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Presidential Documents
Title 3—THE PRESIDENT

Proclamation 3342
NATIONAL MARITIME DAY, 1960

By the President of the United States
of America
A Proclamation

WHEREAS ships that fly the flag of
the United States serve our people in
trade, commerce, and defense; and

WHEREAS American shipping is pio-
neering in -the scientific development-
which this year will witness the harness-
ing of the atom for the benefit of man-
kind as the world’s first nuclear-powered
merchant ship, the N.S. Savannah, sails
out upon the high seas; and

WHEREAS a strong United States
Merchant Marine is essential to the
economy and security of the free world;
and

WHEREAS the Congress, by a joint
resolution approved May 20, 1933 (48
“Stat. 73), designated May 22 as National
Maritime Day, in commemoration of the
departure from Savannah, Georgia, on
May 22, 1819, of the S.S. Savannah on
the first transoceanic voyage by any
steamship, and requested the President
to issue a proclamation annually calling
for the observance of that day; and

WHEREAS May 22 falls on Sunday
this year, it is appropriate that National
Maritime Day be observed on the follow-
ing Monday:

NOW, THEREFORE, I, DWIGHT D.
EISENHOWER, President of the United
States of America, do hereby urge the
people of the United States to honor our
Merchant Marine on Monday, May 23,
1960, by displaying the flag of the United
States at their homes or other suitable
places; and I direct the appropriate offi-
cials of the Government to arrange for
the display of the flag on all Govern-
ment buildings on that day.

I also request that all ships sailing
under the American flag dress ship on
Monday, May 23, in tribute to the Amer-
ican Merchant Marine.

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the Seal
of the United States of America to be

- affixed.
+ DONE at the City of Washington this
first day of April in the year of our Lord
nineteen hundred and sixty,
[seaL]l and of the Independence of
" the United States of America
the one hundred and eighty-fourth,

DwicHT D. EISENHOWER
. By the President:

CHRISTIAN A. HERTER,
Secretary of State.

[F.R. Doc. 60-3225; Filed, Apr. 5, 1960;
2:29 pm.]
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- Rules and Regulahons

Tltle 1—AGRICULTURE

Chapter IX — Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

[970.306 Amdt. 2]

PART 970—IRISH POTATOES GROWN
IN MAINE

Limitation of Shipments

Findings. (a) Pursuant to Marketing
Agreement No. 122 and Order No. 70 (7

CFR Part 970), regulating the handling .

of Irish potatoes grown in Maine, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (Secs, 1-19, 48
Stat. 31, as amended, 7'U.S.C. 601-674),
and upon the basis of the recommenda-
tion and information submitted by the
Maine Potato Marketing Committee, es-
tablished pursusnt to said marketing
agreement and order, and upon other
available information, it is hereby found
that the amendment to the limitation of
shipments hereinafter set forth will tend
to effectuate the declared policy of the
Act.

~(b) It is hereby found that it is im-
practicable and contrary to the public
interest to give preliminary notice, en-
gage in public rule making procedure,
and thet good cause exists for not post-
poning the effective date of this amend-
ment until 30 days after publication in
the FEDERAL REGISTER (5 U.S.C. 1001~
1011) in that (1) the time intervening
between the date when information
upon which this amendment became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the Act
is insufficient, (2) more orderly market-
ing in the public interest than would
otherwise prevail, will be promoted by
regulating the handling of Irish potatoes
in the manner set forth below, on and
after the effective date of this amend-
ment, (3) compliance with this amend-
ment will not require any special prep-
aration on the part of handlers which
cannot be completed by the effective
date, (4) reasonable time is permitted
under the circumstances, for such prep-
aration, (56) information regarding the
committee’s recommendation has been
made available to producers and han-
dlers in the production area, and (6)
this amendment relieves ‘restrictions on
the handling of potatoes grown in the
production area.

Order as amended.

In §970.306 (24. F.R. 7569, 25 FR.

1724) in paragraph (b) subparagraph
(1> delete subdivision (iii) and in lieu

thereof substitute new subdivision dii) -

as set forth below,
§ 970.306 Limitation of shipments.

* * * * . »*

2944

(b) Special purpose shipments. * * *
(iil). Export. Maine Processing Grade,
or better.

(Secs. 1-19, 48 Stat. 81, as amended; 7 U.8.C.
601-674)

DAted: April 4, 1960, to become effec-
tive April 6, 1960.

Firoyp F. HEnLUNb.
Acting Director,
Fruit and Vegetable Division,

(F.R. Doc. 60-3184; TFiled, April 6,
8:50 a.n.]

Title 10—ATOMIC ENERGY

Chapter [—Atomic Energy
Commission N

PART 140—FINANCIAL PROTECTION
REQUIREMENTS AND INDEMNITY
AGREEMENTS

The following amendments to Part
/140 constitute a comprehensive revision
to this part.

Notice of proposed issuance of the
following rules was published in the
FEDERAL REGISTER on May 1, 1959 (24
F.R. 3508). " A detailed statement of con-
siderations explaining the provisions of
the following amendments was published
with the notice of proposed rule making
at 24 F.R. 3508. Comments filed by in-
terested persons have heen given care-
ful consideration.

Exceptfor §§ 140.3, 140.6, 140.12, 140.15
and 140.17, the provisions of the follow-

ing amendments are the same as those"

incorporated in the notice of proposed
rule making. Section 140.6 (concerning
reports) has been rewritten to clarify the
obligations of an indemnified licensee
following a nuclear incident and to
eliminate the filing of extensive reports
by a licensee until the extent of the inci-
dent and the need for such reports and
records have been determined by the
Commission. © Minor changes, mainly
of a drafting nature, have been made in
‘§§ 140.3(3), 140.12(b) (4) (ii), 140.15(a)
and 140. 17(b)

Sections 140.11 and 140.12 establish
the amount of financial protection to be
maintained by reactor licensees. They
are substantially similar to the corre-
sponding provisions in the proposed
rule published on May 1, 1959. Repre-
sentatives of the Nuclear Energy Liabil-
ity Insurance syndicates (“NELTA” and
“MAELU”") have urged that the Commis-
sion require, in some cases, the main-
tenance of higher levels of financial
protection than are required under the
following rules. Their recommendations
are set forth particylarly in a letter
dated January 22, 1960, and the attach-
ments thereto, from Charles J. Haugh,
Vice President, ‘The Travelers Insurance
Company, This letter and the attach-

1960;

ments are available for public inspection
in the Commission’s Public Document

Room, 1717 H Street NW.,  Washington

25, D.C. Copies of the aforesaid letter
may be obtained upon request to the
Director, Division of Licensing and
Regulation, U.S. Atomic Energy Com-
mission, Washington 25, D.C.

The Commission plans to re-evaluate
the provisions of §§ 140.11 and 140.12 in
the light of comments recéived from the
Nuclear Energy Liability Insurance syn-
dicate, and comments received from
interested members of the public, not
later than December 31, 1960.

All interested persons who desire to
submit comments for the consideration
of the Commission on the proposals filed
by the nuclear energy insurance syndi-
catess -and- their member companies
should send them to the U.S, Atomic
Energy Commission, Washington 25,
D.C., Attention: Director, Division of
Licensing and Regulation within 90 days
after publication of this notxce in the
FEDERAL REGISTER. )

Effective 30 days after publication in
the FEDERAL REGISTER, 10 CFR Part 140,
“Financial Protection Requirements and
Indemnity Agreements,” is amended to
read as follows:

Subpart A——General Provisions

Sec.

-140.1  Purpose.

1402  Scope.

140.3 Definitions.

1404 Interpretations.
140.5 Communications.
1406 Reports.

140.7 Fees.

1408  Specific exemptions.

Subpart B—Provisions Applicable to Applicant
and licensees Other Than Federal Agencies
and Nonprofit Educational Institutions

140.10 Scope. - i

140.11 Amounts of ﬁnanclal protection for
certaln reactors.

Amount of financial protection re-
quired for other reactors,

Amount of financial protection re-
quired of certain holders of con-
struction permits,

Types of financial protection.

Proof of financial protection.

Commission review of proof of finan-
cial protection.

Special provisions applicable to 1i-
censees furnishing financial protec-
tlon in whole or in part in the form
of liability insurance.

Special provisions applicable to li-
censees furnishing financial pro-
tection in whole or in part in the
form of adequate resources.

Fallure by licensees t0 maintain

- financial protection.

140.20 Indémnity agreements.

140.12
140.13

140.14
140.15
140.16

140.17
140.18

140.19

Subpart C—Pro-visionls Applicable O‘nly to
Federal ‘Agencies

140.51 Scope.
140.52 Indemnity agreements.

Subpart D—Provisions Applicable Only to None
profit Educational Institutions

14071 Scope. .
140.72 Indemnity agreements.

.



Thursday, April 7, 1960

AUTHORITY: §8§ 140.1 to 140.72 issued under
sec. 161, 68 Stat. 948; 42 U.S.C. 2201. In-
terpret or apply sec. 4, Public Law 85-256;
Public Law 85-744.

Subpart A—General Provisions

§ 140.1 Purpose.

The regula.tlons in this part are issued
to provide appropriate procedures and
requirements for determining the finan-
cial protection required of licensees and
for the indemnification and limitation
of liability of certain licensees and other

- persons pursuant to section 170 of the
Atomic Energy Act of 1954 (68 Stat.
919), as amended.

§ 140.2 Scope.

(a) The regulations in this part apply
to each person who is an applicant for
or holder of a license issued pursuant to
Part 50 of this chapter to operate a nu-
clear reactor.

(b) (1) Subpart B of this part does not
apply to any person subject to Subpart_
C of this part or D. Subpart C of this
part applies only to persons found by the
Commission to be Federal agencies.
Subpart D of this part applies only to
persons found by the Commission to be
nonprofit educational institutions with
respect to licenses and applications for
licenses for the conduct of educational
activities.

(2) Any applicant or licensee subject
to this part may apply for a finding that
such applicant or licensee is subject to
the provisions of Subpart C or D of this
part. The aplication should state the
grounds for the requested finding: Any
application for a finding pursuant to this
paragraph may be included in an ap-
plication for license.

§ 140.3 Definitions.

As used in this part,

(a) “Act” means the Atomic Energy
Act of 1954 (68 Stat. 919) including any
amendments thereto.

(b) “Commission” means the Atomic.

Energy Commission or its duly author-
ized representatives.

(¢) “Federal agency” means a Gov-
ernment agency such that any liability
in tort based on the activities of ‘such
agency would be satisfied by funds appro-
priated by the Congress and paid out of
the United States Treasury.

(d) “Financial protection’” means the
ability to respond in damages for public
liability and to meet the costs of investi-
‘gating and defending claims and settling
suits for such damages.

(e) “Government agency”’ means any
executive department, commission, in-
dependent establishment, corporation,
wholly or partly owned by the United
States of America which is an instru-
mentality of the United States, or any
board, bureau, division, service, office, of-
ficer, authority, administration, or other
establishment in the executive branch of
the Government.

(f) “Nuclear reactor” means any ap-
paratus, other than an atomic weapon,
designed or used to sustain nuclear fis~
sion in a self-supporting chain reaction.

(g) “Person” means (1) any individ-

. ual, corporation, partnership, firm, asso-

FEDERAL REGISTER

ciation, trust, estate, publie, or private
institution, group, Government agency
other than the Commission, any State or
any political subdivision thereof, or any
political entity within a State, any for-
eign government or nation or any politi-
cal subdivision of any such government
or nation, or other entity; and (2) any
legal successor, representative, agent, or
agency of the foregoing.

(h) “Source material”’ means source

‘material as defined in the regulations

contained in Part 40 of this chapter.

(1) “Special nuclear material” means
(1) plutonium, uranium 233, uranium
enriched in the isotope 233 or in the iso-
tope 235, and any other material which
the Commission, pursuant to the provi-
sions of section 51 of the Act, determines
to be special-nuclear material, but does

not include source material; or (2) any-

material artificially enhriched by any of
the foregoing, but does not include source
material.

(j) “Testing reactor” means a nuclear
reactor which is of a type described in
§ 50.21(c) of this chapter and for which
an application has been filed for a license
authorizing operation at:

(1) A thermal power level in excess of
10 megawatts; or

(2) A thermal power level in excess of
1 megawatt, if the reactor is to contain:

(i) A-circulating loop through the core

in which the applicant proposes to con- .

duct fuel experiments; or

(ii) A liquid fuel loading; or

(iii) An experimental facility in the
core in excess of 16 square inches in
‘cross-section,

§ 140.4 Interpretations.

Except as specifically . authorized by
the Commission in writing, no interpre-
tations of the meaning of the regulations
in this part by any officer or employee
of the Commission other than a written
interpretation by the General Counsel
will be recognized to be binding upon the
Commission.

- § 140.5 Communications.

All communications concerning the
regulations in this part should be ad-
dressed to the Atomic Energy Commis-

sion, Washington 25, D.C., Attention: Di- .

vision of Licensing and Regulation.
§ 140.6 Reports.

(a) In ‘the event of bodily injury or
broperty damage arising out of or in con-
hection with the possession or.use of the
radioactive material at the location or
in the course of transportation or in the
event any claim is made therefor, writ-
ten notice containing particulars suffi-
cient to identify the licensee and reason-
ably obtainable information with re-
spect to the time, place, and circume-

stances thereof, or the nature of the-

claim shall be furnished by or for the
licensee to the Commission as promptly
as practicable, The terms “the radio-
active material”, “the location”, and “in
the course of transportation” as used in
this section shall have the ineanings de-

“fined in the applicable indemnity agree-
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ment between the licensee and the Com-
mission.?

(b) The Commission may require any
person subject to this part to keep such
records and furnish such reports to the
Commission as the Commission deems
necessary for the administration of the
regulations in this part.

§ 140.7 Fees.

. (a) Each licensee shall pay a fee to
the Commission at the rate of $30 per
year per thousand kilowatts of thermal
capacity authorized in its license: Pro-
vided, That no fee shall be less than $100 .
per annum for any nuclear reactor.
Such fee shall be due for the period be-
ginning with the date on which the ap-~
plicable indemnity agreement is effective
and shall <be paid in accordance with
billihg instructions recelved from the
Commission.

_(b) Where a licensee manufactures a
mimber of nuclear reactors each having
a power._level not exceeding 3%; mega-
watts, for sale to others and operates
them at the licensee’s location tempo-
rarily prior to delivery, the licensee shall
report to the Commission the maximum
number of such reactors to be operated
at that location at any one time. In such
cases, the fee shall equal $100 multiplied
by the number of reactors reported by
the licensee. In the event the number of
reactors operated at any one time exceed
the estimate so reported, the licensee
shall report the additional number of
reactors to the Commission and addi-
tional charges will be made. If expe-
rience shows that less than the estimated

" number of reactors have been operated,
. appropriate adjustment in subsequent

bills will be made by the Commission. ,
§ 140.8 Specific exemptions.

The Commission may, upon applica-
tion by any interested person, grant such
exemptions from the requirements of this
part as it determiges are authorized by
law and are otherwise in the public
interest.

Subpart B—Provisions Applicable
Only to Applicants and Licensees
Other Than Federal Agencies and
Nonprofit Educational Institutions

'§ 140.10 Scope.

This subpart applies to applicants for
and holders of licenses issued pursuant to
Part 50 of this chapter authorizing op-
eration of nuclear reactors, except
licenses for the conduct of educational
activities issued fo, or applied for by, per-
sons found by the Commission to be
nonprofit educational -institutions and
except persons founid by the Commission
to be Federal agencies.

§ 140.11 Amounts of financial protec-
tion for certain reactors.

(2) Each licensee is required to have
and maintain financial protection

3 A proposed form of indemnity agreement
was published in the FEDERAL REGISTER on
August 28, 1958 (23 F.R. 6681), for public
comment. It is expected that a final form
of indemnity agreement will be published at
an early date as Appendix B to this part.
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(1) In the amount of $1,000,000 for
each nuclear reactor he is authorized to
operate at a thermal power level not
exceeding ten kilowatts;

(2) In the amount of $1,500,000 for
each nuclear reactor he-is authorized to
operate at .a thermal power level in
excess of ten kilpwatts but not in excess
of one megawatt;

(3) In the amount of $2,500,000 for
each nuclear reactor other than a test-
ing reactor or a reactor licensed under
section 104b of the Act which he is au-
thorized. to operate at a thermal power
level exceeding one megawatt but not in
excess of ten megawatts; and

(4) In the amount of $60,000,000 for
each nuclear reactor he is authorized to
operate and which is designed for the
production of electrical energy and has
a rated capacity of 100,000 electrical
kilowatts or more.

(b) In any case where a person is
authorized pursuant to Part 50 of this
chapter to operate two or more nuclear
reactors at the same location, the total
financial protection required of the li-
censee for all such reactors is the highest
amount which would otherwise be re-
quired for any one of those reactors: Pro-
vided, That such financial protection
covers all reactors at the location,

§ 140.12 Amount of financial protection
required for other reactors.

(a) Each licensee is required to have
and maintain financial protection for
each nuclear reactor for which the
amount of financial protection is not de-
termined in § 140.11, in an amount deter~
mined pursuant to the formula and other
provisions of this section: Provided, That
in no event shall the amount of financial
protection required for any nuclear re-
actor under this section be less than
$3,500,000 or more than $60,000,000.

(b) (1) The formula is:

x=B times P. -

(2) Intheformula:

X=Amount of financial protection in dol-
lars.
B=Base amount of financial protection.
P=Population factor,

(3) The base amount of financial pro=
tection is-equal to $150 times the maxi-
mum power level, expressed in thermal
kilowatts, as authorized by the applicable
license.

(4) The population factor (P) shall be
determined as follows:

(1) Siep 1. 'The area to be considered
includes all minor civil divisions (as
shown in the 1950 Census of Population,
Bureau of the Census, or later data avail-
able from the Bureau) which are wholly
or partly within a cirele with the faclhty
at its center and having a radius- in
miles equal to the square root of the
maximum " authorized power level in
thermal megawatts.

(il) Step 2. Identify all minor civil
divisions according to the same census
which are in whole or in part within the
circle determined in Step 1. Determine
the population of each such minor eivil
division (according to the same census
or later data available from the Bureau
of the Census). For each minor civil
division, divide its population by the
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square of the estimated distance to the
nearest mile from the reactor to the
geographic center of the minor civil di-
vision: Provided, That no such distance
shall be deemed to be less than one mile,

© If the sum of the quotients thus ob-
tained for all minor civil divisions wholly
or partly within the circle is 1000 or less,
the population factor is 1. If the sum of
these quotients is more than 1000 but not
more than 3000, the population factor is
1.1, If the sum of these quotients is more
than 3000 but not more than 5000, the
population factor is 1.2. If the sum of
these quotients is more than 5000 but hot
more than 7000, the population factor is
1.3. If the sum of these quotients is more
than 7000 but not more than 9000, the
population factor is 1.4. If the sum of
these quotients is more than 9000, the
population factor is 1.5.

(¢) In any case where a person is au-
thorized pursuant to Part 50 of this chap-
ter to operate two or more nuclear reac-
tors at the same location, the total finan-
cial protection required of the licensee
for all such reactors is the highest
amount which would otherwise be re-
quired for any one of those reactors:
Provided, That such financial protection
covers all reactors at the location. ,

(d) Except in cases where the amount
of financial protection calculated under
this section is a multiple of $100,000,

- amounts determined pursuant to this
section shall be adjusted to the next
highest multiple of $100,000.

§ 140.13 Amount of financial protection
required of certain holders of con-
struction permits,

Each holder of a construction permit
under Part 50 of this chapter author-
izing construction of a nuclear reactor,
who is also the holder of a license under
Part 70 of this chapter authorizing pos-
session and storage only of special
nuclear material at the site of the
nuclear reactor for use as fuel in- ‘opera=
tion of the nuclear reactor after issu-
ance of an operating Hcense under Part
50 of this chapter, shall (during the
period prior to issuance of the license

authorizing operation of the reactor)-

have and maintain financial protection
in the amount of $1,000,000. Proof of
* financial protection shall be filed with

the Commission in the manner specified -

in § 140.15 prior to issuance of the license
under Part 70 of this chapter.

§ 140.14 Types of financial protection.

(a) The amounts of financial protec-
tion required under this part may be fur-
nished and maintained in the form of:

(1) An effective policy of liability in=
surance from private sources; or

(2) Adequate resources to provide the
financial protection required by § 140 i1
or § 140.12; or

3) Such other type of financial pro-
tection as the Commxssmn may approve;
or

(4) Any combination of the foregoing..

(b) Inany case where the Commission
+has approved proof of-financial protec-
tion filed by a licensee the licensee shall
not substitute one type of financial pro-
tection for another type without first
obtaining the wrltten approval of the
Commission.

-§ 140.15 Proof of financial protection.

(a) (1) Proof of financial protection in
the case of licensees who maintain finan-
cial protection in whole or in part in the
form of lability insurance shall (with
respect to such insurance) consist of a
copy of the liability policy (or policies)
together with a certificate by the insurers
issuing such policy stating that said copy
is a true copy of a currently effective
policy issued to the licensee. The licen-
see may furnish such financial protec-
tion in the form of the nuclear energy
liability insurance policy set forth in
§ 140.75.

(2) Such proof may alternatively,
consist of a copy of the declarations page
of a nuclear energy liability policy in the
form set forth in § 140.75 and issued to-
the licensee: Provided, That such policy
form has been filed by the insurers with
the Commission. The declarations page
shall be accompanied by a certificate by
the insurers stating that said copy is a
true copy of the declarations page of a
currently effective policy and identifying
the. policy (including endorsements)
by reference to the policy form which has
been filed by them with the Commission.

"(3) The Commission will accept any

- other form of nuclear energy liability in-

surance as proof of financial protection,

. if it determines that the provisions of

such insurance provide financial protec-
tion under the requirements of the Com-
mission’s regulations and the Act. -

(b) Proof of financial protection in
the case of licensees who maintain finan-
cial protection in whole or in part in the
form specified in § 140.14(a)(2) shall
consist of a showing that the licensee
clearly has adequate resources to provide
the financial protection required under
this part. For this purpose the appli-
cant or licensee shall file with the
Commission:

(1) Annual financial statements for -

the three complete calendar or fiscal
years preceding the date of filing, to-
gether with an opinion thereon by a cer-
tified public accountant. The financial
statements shall include balance sheets,
operating statements and such support-
ing schedules as may be needed for in-
terpretation of the balance sheets and
operating statements.

(2) If the most recent statements re-
dquired under 'subparagraph (1) have
been prepared as of a date more than
90 days prior to the date of filing, simi-
lar financial statements, prepared as of
a date not more than 90 days prior to
the date of filing, should be included.
These statements need not be reviewed
by a certified public accountant.

(¢) The Commission may require any
licensee to ﬁle with the Commission such
additional proof of financial protection
or other financial information as the
Commission determines to be appro-
priate for the purpose of determining.
whether the licensee is maintaining fi-
nancial protection as required under thxs
part.

(d) Proof of financial protection shall
be subject to the approval of the Com-
mission.

(e) The licensee shall promptly notify
the Commission of any material change

'in‘proof of financial protection or in
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other financial information filed with
the Commission under this part.

§ 140.16 Commission review of proof of
financjal protection,

The Commission will review proof of
financial protection filed by any licensee
or applicant for license. If the Com-
mission finds that the licensee or appli-
cant for license is maintaining financial
protection in accordance with the re-
quirements of this part, approval of the
financial protection will be evidenced by
incorporation of appropriate provision
in the license.

§ 140.17 Special provisions applicable
to licensees furnishing ﬁnancml pro-
tection in whole or in part in the
form of liability insurance.

In any case where a licensee under-
takes to maintain financial protection in
the form of liability insurance for all or
part of the financial protection required
by this part,

(a) The Commission may require
proof that the organization or organiza-
tions which have issued such policies
are legally authorized to issue them and
do business in the United States and have
clear ability to meet their obhga.twns.
and

(b) Af least 30 days prior to the ter-
mination of any such policy, the licensee
shall notify the Commission of the re-
newal of such policy or shall file other
proof of financial protection.

§ 140.18 Special provisions applicable

to licensees furmshmg financial pro-

_ tection in whole or in part in the
form of adequate resources.

In any case where a licensee under-
takes to maintain financial protection
in the form specified in § 140.14(a) (2) for
all or part of the financial protectwn
reqguired by this part,

(a) The licensee shall ﬁle with the
Commission at least annually, before
such dates as are specified in the appli-
cable written approval issued by the
Commission pursuant to §140.16, a
balance sheet and operating statement
prepared and certified. by a certified
public accountant in accordance with
conventional accounting practices.

(b) The Commission may require
such licensee to file with the Commission
such additional financial information as
the Commission determines to be ap-
propriate for the purpose of determining
whether the licensee is maintaining
financial protection as required by this
part.

§ 140.19 Failure by licensees to main-
tain financial protection.

In any case where the Commission
finds that the financial protection main-
tained by a licensee is not adequate to
meet the requirements of this part, the
‘Commission may suspend or revoke the
license or may issue such order with re-
spect to licensed activities as the Com-
mission determines to be appropriate or
necessary in order to carry out the pro-
visions _of this part and of section 170
of the Act.
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§ 140.20 Indemnity agreements,

(a) The Commission will execute and
issue agreements of indemnity pursuant
to the regulations in this part or such
other regulations as may be issued by
the Commission. Such agreements, as
to any licensee, shall be effective on:

(1) The effective date of the license
(issued pursuant to Part 50 ¢ this chap-
ter) authorizing the licensec to operate
the nuclear reactor involved; or

(2) The effective date of the license
(issued pursuant to Part 70 of this chap-
ter) suthorizing the licensee to possess
and store special nuclear material at the
site of the nuclear reactor for use as fuel
in operation of the nuclear reactor after
issuance of an operating license for the
reactor, -

whichever is earlier. No such agreement,
however, shall be effective prior to Sep-
tember 26, 1957.

(b) (1) The general form of indemnity

‘agreement to be entered into by the Com-

mission with licensees subject to this sub-
part is set forth in Appendix “B”. The
form of indemnity agreement to be en=
tered into by the Commission with any
particular licensee under this part shall
contain such modifications cf the form
in Appendix “B” as are provided for in
applicable licenses, regulations or orders
of the Commission,

(2) Each licensee who has executed
an indemnity agreement under this part
shall enter into such agreements amend-
ing such indemnity agreement as are re-
quired by applicable licenses, regula-
tions or orders of the Commission. . ’

Subpart C—Provisions Applicable
Only to Federal Agencies

§ 140.51 Scope.

This subpart applies only to persons -

fcund by the Commission to be Federal
agencies, which have applied for or are
holders of licenses issued pursuant to
Part 50 of this chapter authorizing op-
eration of nuclear reactors.

NoTE: Federal agencles are not required to
furnish financlal protection.

§ 140.52 Indemnity agreements.

(a) The Commission will . execute
agreements of indemnity with each Fed-
eral agency subject to this subpart pur-
suant to the regulations in this part or

such other regulations as may be issued”

by the Commission, Each such agree-
ment shall contain such provisions as
are required by law and such additional
provisions as may be incorporated there-
in by the Commission pursuant to reg-
ulation. Such agreements, as to any
licensee, shall be effective on:

(1) The effective date of the license
(issued pursuant to Part 50 of this chap-
ter) authorizing the licensee to operate
the nuclear reactor involved; or

(2) The effective date of the license
(issued pursuant to Part 70 of this

1 A proposed form of indemnity agreement
was published in the FEDERAL REGISTER oD
August 28, 1958 (23 F.R. 6681), for public
comment. It is expected that a final form
of indemnity agreement will be published at
an early date as Appendix B to this part.

-

~
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chapter) authorizing the licensee to
possess and store special nuclear mate-
rial at the site of the nuclear reactor for
use as fuel in operation of the nuclear
reactor after issuance of an operating
license for the reactor,

whichever is earlier. No such agree-
ment, however, shall be effective prior
to September 26, 1957.

Subpart D—-Provisions Applicable
Only to Nonprofit Educational In-_
stitutions

§ 140.71 Scope.

‘This subpart applies only to applicants
for and holders of licenses issued for the
conduct of educational activities to per-
sons found by the Commission to be non-
profit educational institutions, except
that this subpart does not apply to Fed-
eral agencies.

Nore: Financial protection is not required
with respect to licenses issued for the con-
duct of educational activities to persons
found by the Commission to be non-profit
educational institutions.

§ 140.72 Indemnity agreements.

(a) The Commission will execute
agreements of indemnity with each per-
son subject to this subpart in accordance

‘with this part or such other regulations

as may be issued by the Commission.
Each such agreement shall contain such
provisions as are required by law and
such additional provisions as may be in-
corporated therein by the Commission
pursuant to regulation. Such agree-
ments, as to any licensee, shall be effec-
tive on:

(1) The effective date of the license
(issued pursuant to Part 50 of this
chapter) authorizing the licensee to
operate the nuclear reactor involved; or

(2) The effective date of .the license
(issued pursuant to Part 70 of this
chapter) authorizing the licensee fo
possess and store special nuclear mate-
rial at the site of the nuclear reactor for
use as fuel in operation of the nuclear
reactor after issuance of an operating
license,

whichever is earlier No such agree-
ment shall be effective as of a date earlier
than August 23, 1958, except that the
Commission may upon good cause found,
make such agreement effective as of a
date prior to August 23, 1958. In no
event may the agreement be effective as
of a date prior to September 26, 1957.

Appendix “A”—Form of Insurance
Policy (see F.R. Doc. 60-3090 infra).

Appendix “B”—Form of Indemnity
Agreement (to be added later).

Nore: The reporting requirements con-
tained herein have been approved by the By-
reau of the Budget in accordance with the
Federal Reports Act of 1942,

Dated at Germantown, Md., this 30th _
day of March 1960.

For the Atomic Energy Commission.

A. R. LUEDECKE,
General Manager.

[F.R. Doc. 60-3089; Filed, Apr. 6, 1960;
8:46 am.]



2948

PART 140—FINANCIAL PROTECTION
REQUIREMENTS AND INDEMNITY
AGREEMENTS

On-August 28, 1958 (23 FL.R. 6681, 6684),
and on May 1, 1959 (24 F.R. 3508), the
Atomic Energy Commission published for
public comment two proposed amend-
ments to Part 140 “Financial Protection
Requirements and Indemnity Agree-
ment”. One proposed amendment in-
cluded a form of indemnity agreement
to be entered into hetween the Commis-
sion and nuclear reactor licensees.
Under the second proposed amendment,

~the Commission proposed to grant ap-
proval by rule to the furnishing of,finan-
cial protection in the form of the nuclear
energy liability insurance policy form
then available from the NELIA and
MAELU syndicates (Nuclear Energy Lia-
bility Association and Mutual Atomic
Energy Liability Underwriters, respec-
tively). Following publication of the
proposed amendments, interested mem-
bers of the public have submitted many
helpful comments and suggestions. The
comments and suggestions received have
been taken into consideration by the
Commission in the adoptlon of the fol-
lowing amendments.

The amendment set forth below ap-
proves, as proof of financial protection,
the revised form of nuclear energy lia-
bility insurance policy currently availa-
ble from NELTA and MAELU (§ 140.75,
Appendix “A”).

The revised form of nuclear energy
liability insurance policy set forth in
§ 140.75 has been filed with and approved
by a substantial number of state insur-
ance agencies and has been issued by
the syndicates to miany AEC licensees
in lieu of the binders previously in effect.
The new insurance policy differs from
the form previously published in the
FEDERAL REGISTER on August 28, 1958,
and May 1, 1959, primarily in the follow-
ing respects:

1. The new form includes coverage of
nuclear incidents occurring in trans-
portation of nuclear materials to the
reactor from any location, without re~
gard to whether the transportation orig-
inated at a Government facility. The
previous form provided coverage during
transportation to the reactor only if the
transportation was from a facility owned
by the United States.

2, The period of prior notice to the
Commission before the insurers can
make a policy suspension effective has
been increased from. 12 hours to at least
one full business day.

3. The new form excludes coverage
for risks resulting from the transporta=
tion of “useful” or “commercial”’ iso-
topes. The NELIA and MAELU organ-
izations have explained that such
coverage is afforded in . conventional
liability policies. )

4. With respect to a common’ occur-
rence, the aggregate insurance under all
nuclear energy liability insurance poli-
cies issued by each syndicate has been
expanded from the limit of liability of
the highest applicable policy to the total

. podl capacity, if the facilities involved
in the common occurrence have in the
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aggregate purchased that amount of
coverage from the syndicate.

5. At hearings held before the Joint
Committee on Atomic Energy on April 29,

' 1959 (Hearings Before the Joint Com-

mittee on Atonmiic Energy, “Indemnity
and Reactor Safety,” page 4), Com-
mission representatives testified that,
among other things, the phraseology
of the common occurrence provision in
the ‘insurance policies may cover more

situiations than intended by the syndi~

cates. To clarify the intent of the in-
surance syndicates, a statement was

-subsequently furnished to the Joint Com-

mittee on Atomic Energy on behalf of
NELIA and MAELU (Hearings, page
42), With respect to the common oc-
currence provisions, the syndicates said:

The Commission, in the statement made
to the Joint Committee, has expressed doubt
that the common occurrence provision in
the policy (condition 4) has the meaning
intended, and particularly that it may be
construed, under subparagraph (a), to be
applicable to bodily injury or property dam-
age resulting from the conflation of fis-
slon products discharged from two or more
reactors as a result of separate, distinct
occurrences at each such reactor, The per-
sons Tresponsible for the policy language
did not Intend any such result, but, on
the contrary, intended that if two reactors
at different locations “blow” at or about
the same time, the applicable 'limit of lia-
bility of each reactor's policy will be avall-
able for resulting claims, and condition 4
will not be applicable. In brief, the pools
(MAELU and NELIA) intend subparagraph
(a) to apply only to situations where the
gradual accumulation of nuclear materials
discharged or dispersed over a period of
time from two or more nuclear facilities,
whether in the course of their normal opera-
tion or as a result of undetected malfync-
tion or accidental leakage of effiuents. A
simple illustration is the contamination
of a watershed as the result of the continued
operation of two or more facilities for a
period of time, without the occurrence of
an incident, identifiable in time, at any of
the facilities,

Even if the construction of subparagraph
(a) of -condition 4 feared by the Commis-
slon is possible, the pools could not take
advantage of it because of the settled prin-
ciples of law that if a provision in an in-
surance policy is ambiguous, the provisions
must be given the meaning most favorable
to the insured.

It is submitted that the provisions of
the Price-Anderson Act particularly the
definition of “nuclear incident,” and sub-
section (c) and (e) of section 170, require
that with respect to Government indemnity
any occurrence or series of occurrences to
which the policy’s common occurrence pro=-
vision is applicable should be construed as
one nuclear incident. Otherwise the Gove
ernment would be llable, in such a situation,
not for $600 million but for multiples thereof.

The general approval contained in the
following amendment of the form of
policy now offered by NELIA and MAELU
should not be construed as indicating
that it is the only form of niclear energy
liability insurance policy which the Com=
missioner will approve. The Commis-
sioner will accept any other form of
nuclear energy liability insurance policy
as proof of financial protection under
this part if it concludes that such other
form provides adequate financial protec-
tion under the requirements of the Com-

mission’s regulations and applicable
legislation.

The Commission will welcome further
comments and suggestions concerning
these amendments.

Effective thirty days after pubhcatmn
in the FEDERAL REGISTER, Part 140, Title
10 CFR, is amended by adding the fol-
lowing Appendix (§ 140.75).

§ 140.75 Appendix A.
NUCLEAR ENERGY LIABILITY POLICY
(PACILITY FORM)

The undersigned members. of
hereinafter called the “compa.nles," each for
itself, severally and not jointly, and in the
respective proportions hereinafter set forth,
agree with the insured, named in the decla-
rations made 8 part hereof, in consideration
of the premium and in reliance upon the
statements in the declarations and subject
to the limit of lability, exclusions, condi-
tions and other terms of this policy,

INSURING AGREEMENTS

I. Coverage A—Bodily injury and property
damage liabzlzty. To pay on behalf of the
insured:

(1) All sums which the insured shall be-
come legally obligated to pay as damages
because of bodily injury or propérty damage
caused by the nuclear energy hazard, and
the companies shall defend any suit against
the insured alleging such bodily injury or
property damage and seeking damages which
are payable under the terms of this polley;
but the companies may make such investi-
gation, negotiation and settlement of any
claim or sult as they deem expedient;

(2) Costs taxed against the insured in
any such suit and interest on any judgment
therein;

(3) Premiums on appeal bonds and on
bonds to release attachments in any such
suit, but without obligation to apply for or
furnish such bonds;

(4) Reasonable expenses, other than loss
of earnings, incurred by the insured at the
companies’ request.

Coverage B—Damage to properly of an
insured away from the facility. With respect
to property damage caused by the nuclear
energy hazard to property of an insured
which is away from the facility, to pay to
such insured those sums which such in-
sured would have been legally obligated to -
pay as damages therefor, had such property
belonged to another.

Coverage C—Subrogation—Offsite em=
ployeés. With respect to bodily injury sus-
tained by any employee of an insured and
caused by the nuclear energy hazard, to pay
to the workmen’s compensation carrier of
such insured all sums which such carrier
would have been entitled to recover and re-
tain as damages from another person or or-
ganization, had such person or organization
alone been legally responsible for such bodily
injury, by reason of the rights acquired by
subrogation by the -payment of the benefits
required of such carrier under the applicable
workmen's compensation or occupational
disease law. An employer who is a& duly
qualified self-insurer under such law shall be
.deemed to be a workmen’s compensation

-carrier within the meaning of this coverage.
This Coverage C does not apply to bodily
injury sustained by any person who is em-
ployed at and in connection with the facility.
This Coverage C shall not constitute work-
men’s compensation insurance as required
under the laws of any state.

I1. Definition of insured. 'The unquali-
fled word “insured” includes (a) the named
ingured and /b) any other person or organ=
ization with respect to his legal responsibllity
for damages because of bodily injury or
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property damage caused by the nuclear
energy hazard. -

Subdivision (b) above does not include as
an insured the United States of America or
any of its agencles.

Subject to Condition 3 and the other pro-
visions of this policy, the insurance applies
separately to each insured against whom
claim is made or suit is brought. .

III. Definitions. Wherever used in this
policy:

“Bodily injury” means bodily injury, sick-
ness or disease, including death resulting
therefrom, sustained by any person;

“Property damage’” means physical injury
to or destruction or radioactive contamina-
tion of property, and loss of use of property
so injured, destroyed or contaminated, and
loss of use of property while evacuated or
withdrawn from use because possibly so con~
taminated or because of imminent danger of
such contamination;

““Nuclear material” means source material,
special nuclear material or byproduct
material;

“Source material,’” “gpecial nuclear ma-

terial,” and “byproduct material” have the-

meanings given them in the Atomic Energy
Act of 1954, or in any law amendatory
thereof;

“Spent fuel” means any fuel element or
fuel component, solid or liquid, which has
been used or exposed to radiation in any
nuclear reactor;

“Waste” means any waste material (1)
containing byproduct material and (2) re-
sulting from the operation by any person or

organization of any nuclear facility included -

within the definition of nuclear facility
under paragraph (1) or (2) thereof;

“The facility’” means the facility described
in the declarations and includes the location
designated in Item 8 of the declarations and
all property and operations at such location;

“Nuclear facility” means “the facility” as
defined in any Nuclear Energy Liability Policy
(Factlity Form) issued by the companies or
DY e i —— .
The term “nuclear facility” also means

(1) Any nuclear reactor,

(2), Any equipment or device designed or
used for (a) separating the isotopes of
uranium or plutonium, (b) processi'ng or
utilizing spent fuel, or (¢) handling, proc-
essing or packaging waste, . .

(3) Any equipment or device used for the
processing, fabricating or alloying of special
nuclear material if at any time the total
amount of such material in the custody of
the insured at the premises where such
equipment-or device is located consists of or
contains more than 25 grams of plutonium
or uranium 233 or any combination thereof,
or more than 250 grams of uranium 235,

(4) Any structure, basin, excavation,
prémises or place prepared or used for the
storage or disposal of waste, ]

.and includes the site on which any of the
foregoing is located, all operations conducted
on such site and all premises used for such
operations;;

“Indemnified nuclear facility” means

(1) “The facility” as defined in any Nu-
clear Energy Liability Policy (Facility Form)
issued by the companies or by

(2) Any other nuclear facility,

if financial protection is required pursuant to
the Atomic Energy .Act of 1954, or any law
amendatory thereof, with respect to any
activities or operations conducted thereat; -
‘Nuclear reactor’” means any apparatus de-
signed or used to sustain nuclear fission in
a self-supporting chain reaction or to con-
tain a critical mass of fissionable material;
“Nuclear energy hazard” means the radio-
active, toxic, explosive or other hazardous
properties of nuclear material, but only if
(1) The nuclear material is at the facility
or has been discharged or dispersed there-
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from without intent to relinquish possession
or custody thereof to any person or organiza=-
tion, or

(2) The nuclear material is in an insured
shipment which is (a) in the course of trans-
portation, including handling and temporary
storage incidental thereto, within the terri-
torial limits of the United States of America,
its territories or possessions, Puerto Rico or
the Canal Zone and (b) away from any
other nuclear facility; .

“Insured shipment” means a shipment of
source material, special nuclear material,
spent fuel or waste, herein called “material,”
(1) to the facllity from a nuclear facility
owned by the United States of America, but
only if the transportation of the material is
not by predetermination to be interrupted
by the removal of the material from a trans-
porting conveyance for any purpose other
than the continuation of its transportation,
or (2) from the facility to any other location
except an indemnified nuclear facility, but
only until the material is removed from a
transporting conveyance for any purpose
other than the continuation of its transpor-
tation. -

1V. Application of policy. This policy ap-
plies only to bodily injury or property dam-
age (1) which is caused during the policy
period by the nuclear energy hazard and (2)
which is discovered and for which written
claim is made against the insured, not later
than two years after the end of the policy
period. .

EXCLUSIONS |

This policy does not apply:

(a) To any obligation for which the in-
sured: or any carrier as his insurer may be
held liable under any workmen’s compensa-
tion, unemployment compensation or dis-
abllity benefits law, or under any similar
law;

(b) Except with respect to liability of an-
other assumed by the insured under contract,
to bodily injury to any employee of the in-
sured arising out of and in the course of
his employment by the insured; but this
exclusion does not apply to bodlly injury to
any person who is not employed at and in
connection with the facility if the insured
has complied with the requirements of the

applicable workmen’s compensation or oc- ’

cupational disease law respecting the secur-
ing of compensation benefits thereunder to
his employees;

(¢) To liability assumed by the insured
under contract, other than an assumption in
a contract with another of the liability of
any person or organization which would be
imposed by law on such person or organiza-
tion in the absence of an express assumption
of liability;

(d) To bodily Injury or property damage
due to the manufacturing, handling or use
at the location designated in Item 3 of the
declarations, in time of peace or war, of any
nuclear weapon or other instrument of war
utilizing special nuclear material or by-
product material;

(e) To bodily injury or property damage
due to war, whether or not declared, civil
war, insurrection, rebellion or revolution,
or to any act or conditions incident to any
of the foregoing; ’

(f) To property damage to any property

. at the location designated in Item 3 of the

declarations, other than aircraft, water-
craft or vehicles licensed for highway use,
provided such aircraft, watercraft or-vehicles
are not used in connection with the opera~
tion of the facility;

(g) To property damage to nuclear ma-
terial in the course of transportation to or
from the facility including handling or stor=
age incidental thereto;

(h) Under Coverage B, to property damage
due’ to neglect of the insured to use all
reasonable means to save and preserve the
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property after knowledge of the occurrence
resulting in such property damage.

CONDITIONS

1. Premium. The named insured shall pay
the companies the advance premium stated
in the declarations, for the period from the
effective date of this policy through Decem-
ber 31 following. Thereafter, at the begin-
ning of each calendar year while this policy
is in force, the named insured shall pay the
advance premium for such year to the com-
panies. The advance premium for each .
calendar year shall be stated in a written
notice given by the companies to the named
insured as soon as practicable prior to or
after the beginning of such year.

Such advance premiums are estimated
premiums only. As soon as practicable after
each December 31 and after the termination
of this policy, the earned premium for the
preceding premium period shall be computed
in accordance with the companies’ rules,
rates, rating plans, premiums and minimum
premiums applicable to this insurance. If
the earned premium thus computed for any
premium period exceeds the advance pre-
mium previously paid for such period, the
named insured shall pay the excess to the
companies; if less, the companies shall return
to the named Insured the unearned portion
paid by such insured. ’

The named insured shall maintain records
of the information necessary for premium
computation and shall send copies of such
records to the companies as directed, at the
end of each calendar year, at the end of the
policy perlod and at such other times during
the policy perlod as the companies may
direct.

2. Inspection; suspension. The companies
shall be permitited to inspect the facility and
to examine the insured’s books and records
at any time, as far as;they relate to the
gubject-matter of this insurance.

If a representative of the companies dis-
covers a condition which he believes to be
unduly dangerous with respect to the nu-
clear energy hazard, a representative of the
companies may request that such condition
be corrected without delay. In the event of
noncompliance with such request, a rep-
resentative of the companies may, by notice
to the named insured, to any other person
or organization considered by the companies
to be responsible for the continuance of such
dangerous condition, and to the United
States Atomic Energy Commission, suspend
the insurance with respect to the named
insured and such -other person or organiza-
tion effective 12:00 midnight of the next
business day of such Commission following
the date that such Commission receives such
notice. The period of such suspension shall
terminate as of the time stated in a written
notice from the companies to the named in-
sured and to each such person or organiza-
tion that such condition has been corrected.

3. Limit of liability; termination of policy
upon exhaustion of limit. Regardless of the
number of persons and organizations who are
insureds under this policy, and regardless
of the number of claims made and suits
brought against any or all insureds because

‘'of one or’more occurrences resulting in bodily

injury or property damage caused during the
policy period by the nuclear energy hazard,
the limit of the companies’ llability stated

in the declarations is the total liability of
the -companies for their obligations under

this policy and the expenses incurred by the
companies in connection with such obliga-
tions; including.

(a) Payments in settlement of claims and
in satisfactfon of judgments against the in-
sureds for damages because of bodlly injury
or property damage, payments made under
parts (2), (3) and (4) of Coverage A 'pnd
payments made in settlement of claims under
Coverages B and C;
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(b) Payments for expenses incurred in the
investigation, negotiation, settlement and
defense of any claim or suit, in¢luding, but
not limited to, the cost of such services by
salaried employees of the companies, fees
and expenses of fudependent adjusters, at-
torneys’ fees and disbursements, expenses for
expert testimony, inspection and appraisal of
property, examination, X-ray or autopsy or
medical expenses of any kind;

(c) Payments for expenses incurred by the
companies in investigating an occurrence re-
sulting in bodily injury or property da,mge
or in minimizing its effects.

Each payment made by the companlies in dis-
charge of their obligations under this policy
or for expenses incurred in connection with
such obligations shall reduce by the amount
of such payment the Ilmit of the companies’
liability under this policy.

If, during the policy perlod or subsequent
thereto, the total of such payments made by
the companies shall exhaust the limit of the
companies’ liability under this policy, all lia-

lity and obligations of the companies under

this policy shall thereupon terminate and
_shall be conclusively presumed to have been’
discharged. This policy, If not theretofore
canceled, shall thereupon automatically
terminate.

Regardless of the number of years this
policy shall continue in force and the num-
ber of premiums which shall be payable or
paid, the limit of the companies’ lability
stated in the declarations shall not be cumu-~
lative from year to year.

4. Limitation of liability;, common occur«
rence. Any occurrence or series of occur-
rences resulting in bodily injury or property
damage arising out of the radioactive, toxic,
explosive or other hazardous bproperties of

(a) Nuclear material discharged or dis-
persed from the facility over a period of
days, weeks, months or longer and also arising
out of such properties of other nuclear
material so discharged or dispersed from one
or more other nuclear facilities insured by
the companies under a Nuclear Energy Lia-
bility Policy (Facility Form), or

(b) Source material, special nuclear ma-
terial, spent fuel or waste in the course of
transportation for which insurance is afe
forded under this policy and also arising
out of such properties of other source ma-
terial, special nuclear material, spent fuel
or waste in the course of transportation for
which insurance is afforded under one or
more other Nuclear Energy Liability Policies
(Facillty Form) issued by the companies,

shall be deemed to be a common eccurrence
resulting in bodily injury or property damage
caused by the nuclear energy hazard.

With respect to such bodily injury and
property damage (1) the total aggregate
liability of the companies under all Nuclear
Energy Liability Policies (Faclilty Form), in-
cluding this policy, applicable to such com-

“mon occurrence shall be the sum of the
Iimits of lability of all such policies, the
limit of liability of each such policy being
as determined by Condition 3 thereof, but
in no event shall such total aggregate lla-
bility of the companies exceed $46,500,000;
(2) the total liability of the companles under
this policy shall not exceed that proportion
of the total aggregate llability of the com-
panies, as stated in clause (1) above, which
(a) the limit of liability of this policy, as
determined by Condition 3, bears to (b) the
sum of the limdts of liability of all such
policies Issued by the companies, the limit of
liability of each such policy being as de-
termined by Condition 3, thereof.

The provisions of this condition shall not.
operate to increase the limit of the coms-
panies’ lHability under this policy.

5. Notice of occurrence, claim, or suit. In
the event of bodily injury or property dam-
age to which this policy applies or of an oc-
currence which may give rise to claims
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therefor, written notice containing partic-
ulars sufficient to identify the insured and
also reasonably obtainable information with
respect to the time, place and circumstances
thereof, and the names and addresses of the
injured and of available witnesses, shall be
given by or for the Insured t0 .eeuuoc_..
or the companies as soon as practicable. If
claim is made or suit 1s brought against the
insured, he shall immediately forward -to
or the companies every demand,
notice, summons or other. process received
by him or his representative.

6. Assistance and cooperation of the in-
sured. The insured.shall cooperate with the
companies and, upon the companles.request,
attend hearings and trials and assist in mak=
ing settlements, securing and giving evi-
dence, obtaining the attendance of witnesses
and in the conduct of any legal proceedings
in connection with the subject matter of this
insurance. The insured ghall not, except at
his own cost, make any payment, assunie any
obligation or incur any expense.

7. Action against compames—Coverages A
and C. No action shall lie against the com-
panies or any of them unless, as a condition

precedent thereto, the insured shall have:

fully complied with all the terms of this
policy, nor until the amount of the insured’'s
obligation to pay shall have been finally de-
termined either by judgment against the
insured after actual trial or by written agree-
ment of the insured, the claima.nt and the
companies.

Any person or organization or the legal
representative thereof who has secured such
Jjudgment or written agreement shall there-
after be entitled to recover under this policy
to the extent of the insurance afforded by
this policy. No person or organization shall
have any right under this policy to join the
companies or any of them as parties to any
action against the insured to determine the
insured’s lability, nor shall the compantes or
any of them be impleaded by the insured or
his legal representative., Bankruptcy or in-
solvency of the insured or of the insured’s
estate shall not relieve the companlies of any
of thelr obligations hereunder,

8. Action against companies—Coverage B.
No sult or action on this policy for the recov-
ery of any claim for property damage to
which Coverage B applies shall be sustain-
able in any court of law or equity unless all
the requirements of this policy shall have
been complied with and unless commenced
within two years after $he occurrence result-
Ing in such property damage,

9. Insured’s duties when loss occurs—-Cov-
erage B. In the event of property damage
to which Coverage B applies, the insured
shall furnish a complete inventory of the
property damage claimed, showing in detail
the amount thereof, Within ninety-one days
after the occurrence resulting in such prop-
erty damage, unless such time is extended
in writing by the companies, the Insured
shall render to the companies a proof of
loss, signed and sworn to by the insured,
stating the knowledge and belief of the
Insured as to the following: identification of
such occurrence; the interest of the insured
in the property destroyed or damaged, and
the amount of each item of property dam-
age clalmed; all encumbrances on such prop-
erty; and all other contracts of insurance,
whether valid or not, covering any of such
property. The insured shall include in the
proof of loss a copy of all descriptions and
schedules in all policlies. Upon the com-
panies’ request, the insured shall furnish
verified plans and specifications of any such
property. The lnsured, as often as may be
reasonably required, shall exhibit to any

" person designated by the companies any of

such property, and submit to exadminations
under oath by any person named by the
companies and subscribe the same; and, as
often as may be reasonably required, shall
produce for examination all books of ac-

count, records, bills, Invoices and other
vouchers, or certified coples thereof if orig-
inals be lost, at such reasonable time and
place as may be designated by the com-
panies or their representatives, and shall per-
mit extracts and copies thereof to be made.

10. Appraisal—Coverage B. In case the
insured and the companies shall fall to
agree as to the amount of property damage,
then, on the written demand of either, each
shall select a competent and disinterested
appraiser and notify the other of the ap-
praiser selected within twenty days of such
demand. The appralsers shall first select a
competent and disinterested umpire and,
falling for fifteen days to agree upon such ’
umpire, then, on request of the insured or
the companies, such umpire shall be selected
by a judge of & court of record in the state
in which the property is located. The ap-
praisers shall then appralse each item of
property damage and, falling to agree, shall
submit their differences only to the umpire.
An award in writing, so itemized, of any two
when flled with the companies .shall de-
termine the amount of property damage.
Each appraiser shall be paid by the party
selecting him and the expenses of the ap-
praisal and umpire shall be pald by the
parties equally., The companles shall not
be held to have waived any of their rights
by any act relating to appralsal.

11. Subrogation. In the event of any pay-
ment under this policy, the companies shall
be subrogated to all .the insured’s rights of
recovery therefor apgainst any person or or=-
ganlzation, and the insured shall execute
and dellver instruments and papers and do
whatever else is necessary to secure such
rights. Prlor to knowledge of bodily injury
or property damage caused by the nuclear
energy hazard the insured may. waive in
writing any right of recovery against any
person or organization, but after such
knowledge the insured shall not waive or
otherwise prejudice any such right of
recovery. [

The companies hereby waive any rights
of subrogation acquired against the United
States of Americaor any of its agencies by
reason of any payment under this policy.

The companies do not relinquish, by the
foregoing provisions, any right to restitution
from the insured out of any recoveries made
by the insured’ on account of a loss covered
by this policy of any amounts to which the
companies would be .entitled had such pro-
visions, or any of them, not been included
in this policy.

12. Other insurance. If the insurance af-
forded by this policy for loss or expense is
concurrent with insurance afforded for such
loss or expense by a Nuclear Energy Liability
Policy (Facility Form) issued to the named
insured DY acceomo_.. hereinafter called
“concurrent insurance,” the companies shall
not be liable under this policy for a greater
proportion of such loss or expense than the
1imit of liability stated in the declarations
of this policy bears to the sum of such limit
and the limit of liability stated in the dec-
larations of such concurrent policy.

If the insured has other valid and collect-
Ible insurance (other than such concurrent
insurance or any other nuclear energy
llability insurance isued by the companies or
to any person or organization)
applicable to loss or expense covered by this,
policy, the insurance afforded by this policy
shall be excess lnsurance over such other in-
surance; provided, with respect to any person
who is not employed at and in connection
with the facility, such insurance as is afforded
by this policy for bodily injury t0 an em-
ployee of the insured arising out of and in the
course of his employment shall be primary
insurance under such other insurance.

13. Changes. Notice to any agent ‘or
knowledge possessed by any agent or by any
other person shall not effect a waiver or a
change in any part of this policy or estop the
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companies from asserting any right under
the terms of this policy; nor shall the terms
of this policy be waived or changed, except
by endorsement issued to form a part of this
policy executed by on behalf of
the companies.

14. Assignment. Assignment of interest
by the named insured shall not bind the com-
panies until their consent Is endorsed hereon;
if, however, the named insured shall die or be
declared bankrupt or insolvent, this policy
shall cover such insured’s legal representative,
recelver or trustee as an insured under this
policy, but only with respect to his liability
as such, and then only provided written
notice of his appointment as legal repre-

sentative, recelver or trustee is given to the |

companies within ten days after such
appointient. .

15. Cancellation. This policy may be can-
celed by the named insured by mailing to the
companies and the United States Atomic
Energy Commission written notice stating
when, not .less than thirty days thereafter,
such cancellation shall be effective. This
policy may be canceled by the companies by
mailing to the named insured at the address
shown in this policy and to the United States
Atomic Energy Commission written notice
stating when, not less than ninety days there-
after, such cancellation shall be effective;
provided in the event of non-payment of pre-
mium or if the operator of the facility, as des-
ignated in the declarations, is replaced by
another person or organization, this policy
may be canceled by the companies by mail~
ing to the named insured at the address
shown in this policy and to the United States
Atomic Energy Commission written notice
stating when, not less than thirty days there-
after, such cancellation shall be effective. The
mailing of notice as aforesaid shall be suffi-
cient proof of notice. The effective date and
hour of ¢Ancellation stated in the notice shall
become the end of the policy period. Deliv-
ery of such written notice either by the
named insured or by the companies shdll be
equivalent to mailing.

Upon termination or cancellation of this
policy, other than as of the end of December
31 in any year, the earned premium for the
period this policy has been in force since the
preceding December 31 shall be computed in
accordance with the following provisions:

(a) If this°policy is terminated, pursuant
to Condlitlon 3, by reason of the exhaustion
of the limit of the companies’ Mability, all
premium theretofore paid or payable shall be
fully earned;

(b) If the named insured cancels, the
earned premium for such period shall be
computed in accordance with the customary
annual short rate table and procedure, pro-
vided if the named insured cancels after
knowledge of bodily injury or property dam-
age caused by the nuclear energy hazard, all
premiums theretofore paid or payable shall be
fully earned; .

(c) If the companies cancel, the earned
premium for such period shall be computed
pro rata. -

Premium adjustment, if any, may be made
elther at the time cancellation is effected or
as soon as practicable after cancellation be-
comes effective, but payment or tender of
unearned premium iz not a condition of
cancellation.

16. Company representation. (a) Any no-
tice, sworn statement or proof of loss which
may be required by the provisions of this
policy may-be given to any one of the com-
panies, and such notice, statement or proof
of loss 'so given shall be valid and binding
as to all companies.

(b) In any action or sult against the
companies, service of process may be made
on any one of them, and such service shall
be deemed valid and binding service on all
companies,
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(c) is the agent of the coms-
panies with respect to all matters pertaining
to this insurance. All notices or other com-

. munications required by this policy to be

given to the companies may be given to such
agent, at its office at with the
same force and effect as if given directly to
the companies. Any requests, demands or
agreements made by such agent shall be
deemed to have been made directly by the
companies. .

17. Authorization of named insured. BEx-
cept with respect to compliance with the
obligations imposed on the insured by Con-
ditions 5, 6, 7, 8, 9, 10 and 11 of this policy,
the named insured is authorized to act for
every other insured in all matters pertaining
to this insurance.

18. Changes in subscribing companies and
in their proportionate liability: By accept-
ance of this policy the named insured agrees
that the members of ___.._._.__ lable under
this policy, and the proportionate Hability of
each such member, may change from year to
year, and further agrees that regardless of
such changes: .

(1) Each company subscribing this policy
upon its issuance shall be liable only for its
stated proportion of any obligation assumed
or expense incurred under this policy be-
cause of bodily injury or property damage
caused, during the period from the effective
date of this policy to the close of December
31 next following, by the nuclear energy haz-~
ard; for each subsequent calendar year, be-
ginning January 1 next following the effec-
tive date of this policy, the subscribing com-
panies and the proportionate liability of each
such company shall be stated in an endorse-
ment issued to form a part of this policy,
duly executed and attested by the __._______
Of e on behalf of
‘each such company, and mailed or delivered
to the named insured;

(2) This policy shall remain continuously
in effect from the effective date stated in the
declarations until terminated in accordance
with Condition 3 or Condition 15;

(3) Neither the liability of any company
nor the limit of liability stated in the dec-
larations shall be cumulative from year to
year. e

19. Declarations, By acceptance of this
policy the named insured agrees that the
statements in the declarations are the agree-
ments and representations of the named in-
sured, that this policy is issued in reliance
upon the truth of such representations and
that this policy embodies all agreements be-
tween the named insured and the companies
or any of their agents relating to this
insurance. )

In Witness Whereof, each of the subscrib-
ing companies has caused this policy to be
executed and attested on its behalf by the
________ Of e eme- and duly
countersigned on the declarations page by an
authorized representative. ’

For the subscribing companies.

BY e

Subscribing companies  Proportion of 100%
NUCLEAR ENERGY LIABILITY POLICY

NO. e (FACILITY FORM)
R . DECLARATIONS
Item 1, Named Insured

Address _______.._ B mm——mcme e m o
(No. Street Town or City. State)
Item 2. Policy Period: Beginning at 12:01
a.m. on the ______ day of __.___._. .. , 19..,
and continuing through the effective date of
the cancellation or termination of thig pol-
icy, standard time at the address of the
named insured as stated herein,
Item 3. Description of the Facility: Locas=
tion

. The Operator of the facility is .

Item 4. The limit of the companies’ liabil-
ityis ¢ ... subject to all the terms of this
Ppolicy having reference thereto.

Item 5. Advance Premium $...___.

Item 6. These declarations and the sched-
ules forming a part hereof give a complete
description of the facility, insofar as it re-
lates to the nuclear energy hazard, except as
noted .

Date of Issue ..
Countersigned By oo __
(Authorized representative)

NUCLEAR ENERGY LIABILITY POLICY
(FACILITY FORM)

AMENDMENT OF TRANSPORTATION COVERAGE
(INDEMNIFIED NUCLEAR FacIiLiTy)

It is agreed that the definition of “insured
shipment” in Insuring Agreement IIT is
amended to read: “insured shipment’’ means
a shipment of source material, special nuclear
material, spent fuel or waste, herein called
“material,” (1) to the facility from any lo-
catlon except an indemnified nuclear facility,
but only if the transportation of the material
is not by predetermination to be interrupted
by removal of the material from g transport-
ing conveyance for any purpose other than
the continuation of its transportation, or
(2) from the facility to any other locatton,
but only until the materlal is removed from
a transporting conveyance for any purpose

other than the continuation ‘of its

transportation. \
Effective date of this endorsement

__________ to form a part of Policy No. __.__..
Issued tO oo e,
Date of ISSU€ w oo,
For the subscribing companies.

BY e

Countersigned DY e oo _
Endorsement No, -..__. .

Dated at Germantown, Md., this 30th
day of Maxrch 1960.

For the Atomic Energy Commission.
A. R. LUEDECKE,

General Manager.
[F.R. Doc. 60-3090; Filed, Apr. 6, 1960;
- 8:45 a.m.] .

Title 16—COMMERCIAL
PRACTICES

Chapter l—Federal Trade Commission
[Docket 7644 c.0.]

PART 13—PROHIBITED TRADE
PRACTICES

v Teller's et al.

Subpart—Advertising falsely or mis-
leadingly: §13.155 Prices: § 13.155-50
Forced or sacrifice sales; §13.155-80
Retail as cost, etc., or discounted.
Subpart-—Invoicing products falsely:
§13.1108 Invoicing products falsely;
§ 13.1108-45 Fur Products Labeling Act.
Subpart—Misbranding or mislabeling:
§ 13.1212 Formal regulatory and stati~
tory requirements: §13.1212-30 Fur
Products Labeling Act. Subpart—Neg-
lecting, unfairly or deceptively, to make
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material disclosure: §13.1852 Formal
regulatory and statutory requirements:
§ 13.1852-35 Fur Products Labeling Act.

(Sec. 6, 38 Stat. 722; 15 U.S.C. 46. Interpret
or apply sec, 5, 38 Stat. 719, as amended;
sec. 8, 656 Stat. 719; 15 U.S.C. 45, 69f) [Cease
and deslst order, Alvin’s Furnlture, t/a/ Tel-
ler’'s, et al, Chula Vista and San Diego,
Calif., Docket 7644, March 15, 1960]

In the Matter of Alvin’s Furniture, a
Corporation, Trading as Teller's; and
George Alvin Strep, Individually and
as an Officer of Said Corporation

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging a corporate oper-
ator of retail stores in Chula Vista and
San Diego, Calif. with violating the Fur
Products -Labeling Act by failing to com-
ply with labeling and invoicing require-
ments; by advertising in newspapers
which falsely represented retail prices of
fur products to be at or below wholesale
prices and such products to be the en-
tire stock of a New York manufacturer
which they were liquidating and had to
sell within four days; and by failing to
keep adequate records as a basis for said
pricing. claims.

After acceptance of an agreement for
a consent grder, the hearing examiner
made his initial decision and order to
cease and desist which became on March
15 the decision of the Commission.

The order to cease and desxst is as
follows:

It is ordered, That respondent Alvin’s
Furniture, a corporation, trading as
Teller's or under any other name, and
its officers; and respondent George Alvin
Strep, as an individual or as an officer of
said corporation; and respondents’ rep-
resentatives, agents, and employees, di-
rectly or through any corporate or other
device, in connection with the introduc-
tion into commerce, or the sale, advertis-
ing, offering for sale, transportation, or
distribution in commerce, of fur prod-
ucts; or in connection with the sale,
advertising, offering for sale, transporta-
tion, or distribution of fur products
which are made in whole or in part of
fur which has been shipped and received
in commerce, as “commerce,” “fur,” and
“fur product” are defined in the Fur

- Products Labeling Act, do forthwith. .. 4 testimonials;

cease and desist from: .

1. Misbranding fur products by:

(a) Failing to affix labels to fur prod-
ucts showing in words and figures plainly
legible all of the information required to
be disclosed by each of the subsections of
section 4(2) of the Fur Products Label-
ing Act.

(b) Failing to set forth on 1labels
affixed to fur products the item number
or mark assigned to such fur products.

2. Falsely or deceptively invoicing fur
products by:

(a) Failing to furnish to purchasers
of fur products an invoice showing all
the information required to be disclosed
by each of the subsections of section
5(b) (1) of the Fur Products Labeling
Act.

“(b) Falling to set forth on invoices the
item number or mark assigned to such
fur products.

-
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" 8. Falsely or deceptively advertising
fur products through the use of any
advertisement, representation, public
announcement or notice which is in-
tended to aid, promote or assist, directly

or indirectly, in the sale, or offering for"

sale, of fur products, and which:

(a) Represents, directly or by impli-
cation, that such fur products are being
offered for sale at or below.wholesale
prices.

(b) Represents in any manner the

savings available to purchasers of re-

spondents’ fur products.

(¢) Represents, directly or by implica-
tion, that such fur products are.from
the stock of one manufacturer or source;
that such fur products are being liqui-
dated by respondents; or that they must
be sold during the advertised sale.

4. Making claims and representations
in advertisements respecting prices and
values of fur products unless there are
maintained by respondents full and ade-
guate records disclosing the facts upon
which such claims and representations
are based.

By “Decision of the Commission”, ete.,
report of compliance was required as

- follows:

It is ordered, That the respondents
‘herein shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing set-
ting forth in detail the manner and form

in which they have complied with the

order to cease and desist.
Issued: March 15, 1960,
By the Commission,

{sEAL] ROBERT M. PARRISH,
Secretary.

[FR. Doc. 60-3162; Filed, Apr. 6, 1960;
8:46 a.m.]

[Docket 7533 ¢.0.]

PART 13—PROHIBITED TRADE
PRACTICES

Towel Shop, Etc.

Subpart—Advertising falsely or mis-
leadingly: § 13.20 Comparative data or
merits: § 13.50 Dealer or seller assis{-
ance; §13.110 Indorsements, approval
§ 13.185 Refunds,
repairs, and replacements; § 13.205 Sci-
entific or other relevant facts.

(Sec. 6, 38 Stat. 722; 16 U.S.C. 46. Interpret
or apply sec. b, 38 Stat. 719, ag amended; 15
U.S8.C. 45) [Cease and desist order, Marcus
Rosenfeld et al. t/a/Towel Shop, ete., St.
Louls, Mo., Docket 7533, March 12, 1960]

In the Matter of Marcus Rosenjeld and
Leon Rosenfeld, Individually and as
Copartners Trading as Towel Shop,
L and M Company, 40 Towel Co., 50
Towel Co. and Wholesale Towel Com=-
pany

This proceeding was heard by a hear-
Ing examiner on the complaint of the

Commission charging St. Louis distribu-.

tors of non-woven fabrics, consisting of
fibers held together by bonding agent,
with advertising falsely by statements
and photographs that a 12 by 18 inch

towel was of the large size and general

appearance, texture and thickness of

fabric towels in common use and was far
superior to common woven fabric towels
in every way, that money would be re-
funded to dissatisfied purchasers, that
testimonial letters they used were un-
solicited, that they guaranteed the suc-
cess of those who sold their product and
that there was no competition, and that
the product was made by a new scientific
process.

Based on a consent agreement, the
hearing examiner made his initial de-
cision and order to cease and desist which
became on March 12 the decision of the
Commission.

The order to cease and desist is as
follows:

It is ordered, That respondents Mar-
cus Rosenfeld and Leon Rosenfeld, in-
dividually and as copartners trading as
Towel Shop, L and M Company, 40
Towel Co., 50 Towel Co., and Wholesale
Towel Company or under any other
name, their agents, representatives and
employees, directly or through any cor-
porate or other device in connection with
the ofiering for sale, sale or distribution
of their non-woven cotton and rayon
fiber product, or any other like merchan-
dise, in commerce, as ‘“‘commerce” is
defined in the Federal Trade Commission

Act, do forthwith cease and desist from: -

1. Representing, directly or by impli-
cation, through the use of photographs,
or in any other manner, that their non-
woven product has the appearance,
thickness or texture of fabric towels in
common use or misrepresenting in any
manner the appearance, thickness or
texture of their said product.

~

2. Using the word “towel” or any other

word or words of similar import or mean-
ing to describe their non-woven preduct,
unless it is affirmatively stated, clearly
and conspicuously, that their non-woven
product does not have the appearance,
texture and thickness of fabric towels
in common use.

3. Representmg, directly or by impli-

- cation:

(a) That products referred to as
towels, whose dimensions are 12’’ x 18’’
are large, or misrepresenting in any man-
ner the size of their said product;

(b) That the money paid for their
product will be refunded to dissatisfied
purchasers, unless all of the money paid,
including postage, is refunded; provided,
however, that nothing herein shall pre-
vent respondents from truthfully repre-
senting that a specific amount will be
refunded to dissatisfied purchasers;

(¢) That respondents’ product is su-
perior to ordinary woven towels in every
way; or in any way that is not in ac-
cordance with the fact;

" (d) That any solicited testimonial
letter used by respondents was unsolic-
ited;

(e) That respondents guarantee the
success of those selling their product or
that they do not have tompetition;

(f) That respondents’ product is made
by a scientific new process.

By “Decision of the Commission”, ete.,
report of compliance was required as fol-
lows:

It is ordered, That respondents herem ’

shall within sixty (60) days after service
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upon them of this order, file with the
Commission a report in writing setting
forth in detail the manner and form in
which they have complied with the order
to cease and desist.

Issued: March 11, 1960.

By the Commission.
[SEAL] "ROBERT M. PARRISH,
~ Secretary.
[FR. Doc. 60-3163; Filed, Apr..6, 1960;

8:46 a.m.]

[Docket 7601 c.0.]

PART 13—PROHIBITED TRADE
B PRACTICES

Recoton Corp. and G. Schirmer, Inc.

Subpart—Advertising: falsely or mis-
leadingly: § 13.70 Fictitious or mislead-
ing guarantees; § 13.155 Prices: § 13.155~
40 Ezxaggerated as regular; § 13.155-60
List or catalog as regular selling. Sub-

part—Misrepresenting ~ oneself and
goods—prices: § 13.1805 Exaggerated as
regular and customary.

(Sec. 6, 38 Stat. 722; 15 U.S.C. 46. Interpret

or apply sec. 5, 38 Stat. 719, as amended; 15
U.S.C. 45) [Cease and desist order, Recoton
Corp. and G. Schirmer, Inc., New York City
and Long Island City, N.Y., Docket 7601, Feb-
ruary 12 and March 8, 1960] .

These proceedings were heard by a

hearing examiner - on the complaint of
the Commission charging a manufac-
turer of phonograph needles and its re-
tailer customer of 'New York City and
Long Island City, respectively, with such
unfair practices as advertising falsely in

the New York Times that Recoton dia-

mond and diamond-sapphire needles
with a “List Price” of $25 and $30 were
on sale at $9.95 and $10.95, and using the
expression  “Unconditional Lifetime
Guarantee’’when the guarantee was, in
fact, subject to undisclosed limitations.
_ Based on consent agreements, the
hearing examiner made his initial de-
cisions and orders to ctase and desist
which became, on February 12 and
March 8, respectively, the decisions of
the Commission.

The order to cease and desist is as fol-
lows:

It is ordered, That respondent G.
Schirmer,” Inc., corporation, ahd re-
spondent Recoton Corporation, a cor-
poration, and their officers, agents, rep-
resentatives and employees, directly or
through any corporate or other device, in
connection with the advertising, offer-
ing for sale, sale or distribution of
phonograph needles or other merchan-
dise in commerce, as “commerce” is de-
fined in the Federal Trade Commission
Act, do forthwith cease and desist from
;’epresenting, directly or by implication,

hat:

1. Any amount is the usual and cus-
tomary retail price of merchandise when
such amount is in excess of the price at
which such merchandise is usually and
customarily sold at retail in the trade
area or areas where the representations
are made;

2. Such merchandise is guaranteed,
unless the nature and extent of the guar-

FEDERAL REGISTER

antee, and the manner in which the

‘guaranfor will perform thereunder, are

clearly and conspicuously set forth.

By “Decisions of the Commission”
ete., reports of compliance were required
as follows:

It is ordered, That respondent G.
Schirmer, Inc., corporation, and re-
spondent Recoton Corporation, a cor-
poration shall, within sixty (60) days
after service upon it of this order, file
with the Commission a report in writing,
setting forth in detail the manner and
form in which it has complied with the
order to cease and desist.

Issued: February 12, 1960 and March
8, 1960. °

By the Corhnﬁssion.

[sEAL] ROBERT M. PARRISH,
. Secretary.
{F.R. Doc. 60-3164; Filed, Apr. 6, 1960;

8:46 a.m.]

Title 26—INTERNAL REVENUE,
1954

Chapter l-—Internal Revenue Serice,
Department of the Treasury
SUBCHAPTER F—PROCEDURE AND

ADMINISTRATION
[T.D. 6459]

PART 303—TAXES UNDER THE TRAD-
-ING WITH THE ENEMY ACT

Property Subject to the Trading With
" the Enemy Act

The following regulations, relating to
the application of the Internal Revenue
Code of 1954 pursuant to section 36 of
the Trading With the Enemy Act, as
added by the Act of August 8, 1946 (Pub.
Law 671, 79th Cong., 60 Stat. 929), are
hereby addpted:

Sec.
303.1

.

Statutory provisions; Trading With
the Enemy Act.

Definitions. ‘

Application of part.

Protection of internal revenue prior
to tax determination,

Computation of taxes,

Payment of taxes.

303.1-6 Interest and penalties. .

303.1~7 Claims for refund or credit.

AvuTHoORITY: §§ 303.1 to 303.1-7, incl., Issued
under sec. 7805, I.R.C. 1954; 68A Stat. 917;
26 U.S.C..7805, and sec. 36 of the Trading
With the Enemy Act, as added by the Act of
Aug. 8, 1946, Pub. Law 671, 79th Cong., 60
Stat. 929; 50 U.S.0. App. 36.

303.1-1
303.1-2
303.1-3

303.1-4
303.1-5

§ 303.1 Statutory provisions; section 36,
Trading With the Enemy Aect.

Src. 36. (a) The vesting in or transfer to

‘the Alien Property Custodian of any prop-

erty or interest (other than any property
or interest acquired by the United States
prior.to December 18, 1941), or the receipt
by him of any earnings, increment, or pro-
ceeds thereof shall not render inapplicable
any Federal, State, Territorial, or local tax
for any period prior or subsequent to the
date of such vesting or transfer, nor render
applicable the exemptions provided in title
I1 of the Social Security Act with respect to
service performed in the employ of the
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United States Government or of any instru-
mentality of the United States.

(b) The Alien Property Custodian shall,
notwithstanding the filing of any claim or
the institution of any suit under this Act,
pay any tax incident to any such property
or interest, or the earnings, increment, or
proceeds thereof, at the earliest time ap-
pearing to him to be not contrary to the
interest of the United States. The former
owner shall not be liable for any such tax
accruing while such property, interest, earn-
ings, increment, or proceeds are held by
the Alien Property Custodian, unless they
are returned pursuant to this Act without
payment of such tax by the Alien Property
Custodian. Every such tax shall be paid by
the Alien Property*Custodian to the same
extent, as nearly as may be deemed prac-
ticable, as though the property or interest
had not been vested in or transferred to the
Allen Property Custodian, and shall be paid
only out of the property or interest, or earn-
ings, Increment, or proceeds thereof, to which
they are incident or out of other property
or interests acquired from the same former
owner, or earnings, increment, or proceeds
thereof. No tax liability may be enforced
from any property or interest or the earnings,
increment, or proceeds thereof while held
by the Alien Property Custodian except with
his consent. Where any property or interest
is transferred, otherwise than pursuant to
section 9(a) or 32 hereof, the Alien Prop-
#rty Custodian may transfer the property
or interest free and clear of any tax, except

.to the extent of any lien for a tax existing

and perfected at the date of vesting, and the
proceeds of such transfer shall, for tax pur=-
poses, replace the property or interest in the
hands of the Alien Property Custodian.

(c) Subject to the provisions of subsec-
tion (b) hereof, the manner of computing
any Federal taxes, including without limita-
tion by reason of this enumeration, the ap-
plicability in such computation of credits,
deductions, and exemptions to which the
former owner is or would be entitled, and the
time and manner of any payment of such
taxes and the extent of any compliance by
the Custodian with provisions of Federal law
and regulations applicable with respect to
Federal taxes, shall be In accordance with
the regulations prescribed by the Gommis-
sioner of Internal Revenue with the approval
of the Secretary of the Treasury to effectu-
ate this section. Statutes of limitations on
assessment, collection, refund, or credit of
Pederal taxes shall be suspended, with re-
spect to any vested property or interest, or
the earnings, increment or proceeds thereof,
while vested and for six months thereafter;
but no interest shall be paid-upon any refund
with respect to any period during which the
statute of limitations is so suspended.

(d) The word “tax” as used in this section
shall include, without limitation by reason
of this enumeration, any property, income,
excess-profits, war-profits, exclse, estate and
employment tax, import duty, and special as-
sessment; and also any interest, penalty, ad-
ditional amount, or addition thereto not
arising from any act, omission, neglect, fail-
ure, or delay on the part of the Custodian.

(e) Any tax exemption accorded to the
Alien Property Custodjan by specific pro-
vision of existing law shall not be affected
by this section.

[Section 36 as added by the Act of August 8,
1946 (Pub. Law 671, 79th Cong., 60 Stat.
929) |

Executive Order 9788, approved October. 14,
1946 (3 CFR 1943-1948 Comp., p. 575)

By virtue of the authority vested in me
by the Constitution and statutes, including
the Trading With the Enemy Act of October
6, 1917, 40 Stat. 411, as amended, and the
First War Powers Act, 1941, 55 Stat. 838, as
amended, and as President of the United
States, it is hereby ordered, in the interest
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of the internal management of the Govern-
ment, as follows:

1. The Office of Alien Property Custodian
in the Office for Emergency Management of
the Executive Office of the President, estab-
lished by Executive Order No. 9095 of March
11, 1942, is hereby terminated; and all au-
thority, rights, privileges, powers, duties, and
Turtctions vested in such Office or in the Alien
Property Custodian or transferred or dele-

gated thereto are hereby vested in or trans- -

ferred or delegated to the Attorney General,
as the case may be, and shall be administered
by him or under his direction and control by
such officers and agencies of the Department
of Justice as he may designate,

2. All property or interests.vested in or
transferred to the Alien Property Custodian
or seized by him, and all proceeds thereof,
which are held or administered by him on
the effective date of this order are hereby
transferred to the Attorney General.

3. All personnel, property, records, and
funds of the Office of Alien Property Cus-
todian are hereby transferred to the Depart-
ment of Justice.

4. This order supersedes all prior Execu-
tive orders to the extent that they are in
" conflict with this order.

5. This order shall become effectlve on Oc-
tober 15, 1946. .

§ 303.1-1 Definitions.

(a) General. When used in this part,
the terms defined in this section shall
have the meaning so assighed to them.
A term not defined in-this section shall
have the meaning, if compatible with the
context, imputed thereto under the In-
ternal Revenue Code of 1954.

(b) Attorney General. The term “At-
torney General” includes the Alien Prop-
erty Custodian whose functions were
transferred to the Attorney General pur-
suant to Executive Order 9788 (3 CFR
1943-1948 Comp., p. 575), and any other
officers and agencies to which such func-
tions are transferred or assigned pur-
suant to such Executive Order, or
otherwise.

(¢) Commissioner. The term “Com-
missioher” means the Commissioner of
Internal Revenue.

(d) Person. The term “person” in-
cludes an individual, a trust, estate, part-
nership, company, or corporation, and
any entity having or claiming an interest
. in vested property or liable or charged
with liability for internal revenue tax
in connection with such property.

(e) Former owner. The term “former
owner” means the owner immediately
prior to vesting and any successor in in-
terest by inheritance, devise, bequest, or
operation of law, of such owner.

(f) Trading With the Enemy Act. '

The term “Trading With the Enemy Act”
includes all amendments of  such Act,
and all orders, rules, and regulations is-
sued or prescribed under such Act or any
such amendment.

(g) Property. The term “property’
includes money, the proceeds of property,
income, dividends, * interest, annuities,
and other earnings, but does not include
any property or interest or any of the
foregoing which vested in the Attorney
General or was otherwise acquired by the
United States prior to December; 18, 1941,

(h) Property vested by or in the At-
torney General. The terms “property
vested by the Attorney General”’ and
“property vested in the Attorney Gen-
eral” include property conveyed; trans-
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ferred, assigned, delivered, or paid to or
held or controlled by or vested in the
Attorney General, under the Trading
With the Enemy Act.

(i) Engaged in trade or business in the
United States. The term “engaged in
trade or business in the United States”

includes the managing and renting of

real estate in the United States by an
agent of the Attorney General or of the
former owner duly authorized to execute
rental agreements and to pay all taxes
and charges incident to the repair and

.maintenance of such property, but does

not include the mere-renting or leasing
of property under an agreement requir-
ing the lessee or occupant to pay taxes
and to make repairs or improvements.

(j) Tax. The term “tax” has the
meaning stated in section 36(d) of the
Trading With the Enemy Act.as added by
the Act of August '8, 1946.

§ 303.1-2 Application of part.
(a) Property oovered. This-part is

applicable in connection with property -

vested in the Attorney General on and
after December 18, 1941. It is not ap-
plicable in connection with property or
interest in property;so vested or ac-
quired by the United States prior to De-
cember 18, 1941, which bproperty or
interest is governed by Treasury De-
cision 4168, approved June 21, 1928, as
amended by Treasury Decision 4254, ap-
proved January 7, 1929, and Treasury
Decision 4514, approved Januaty 18,
1935 (26 CFR (1938 ed.) 452.1-452.10).
(b) Tazxes covered. Except as other-
wise provided by specific exemption ap-
plicable with respect to the Alien Prop-
erty Custodian, this part applies in the
circumstances therein indicated, to any
internal revenue tax applicable in
respect of (1) property vested in the At-
torney General or any action or trans-
action incidental to such property, or
(2) any person whose property is so
vested or any action or transaction of
such person, whether the tax is appli-
cable in respect of the period of vesting
or any other period. Federal employ-
ment taxes are applicable with respect to
wages paid to a person not a regular
Government employee, permanent or

temporary, for services immediately con-

nected with the operation of an enter-
prise under control of the Attorney
General such as might be rendered to a
private operator. .

§ 303.1-3 Protection of internal reve-
nue prior to tax determination.

(a) Suits and claims for return of
vested property—(1) General. The pro-
visions of this. paragraph apply in cases
where there has been neither a final nor
a tentative determination of internal
revenue tax liability. See paragraphs
(e) and (f) of §303.1-4. In such cases
vested property shall not be returned ex-
cept in accordance with this paragraph.

(2) Notice to Commissioner—(i) Suits
for recovery. Where suit for the return
of vested property has been instituted
under section 9 of the Act, within a rea-
sonable time after answer has been filed
or after beginning of the trial of the
case, the Attorney General shall, in writ-
ing, notify the Commissioner of the
property involved and the name, address,

citizenship, residence, and business or-
ganization of the claimant, and any
other pertinent information.

(ii) Return without suit. At least 90
days prior to any return of vested prop-
erty pursuant to section 32 of the Act the
Attorney General shall in writing notify

the Commissioner in the manner pre-
-seribed in subdivision (i) of this sub-

paragraph.

(3) Return of property—(i) Without
security. . Vested property, the subject of
a suit or proceeding pursuant to the
Trading With the Enemy Act, may be re-
turned without security prior to determi-
nation of applicable internal revenue
taxes and prior to the judgment of the
court or publication of the order of the
Attorney General directing such return,
to the following described claimants un-
der the conditions hereinafter stated:

(@) Residents and domestic enter-
prises. In the case of claimants who at
the time of return are (1) individuals
permanently resident in the United
States since December 7, 1941, or (2)
corporations or other business enter-
prises organized under the laws of the
United States, or any State, Territory,
or possession thereof, or the District of
Columbia, or doing business in the
United States, the Attorney General may
return the property at any time without
notice to the Commissioner of such
return. ) .

(b) Nonresidents, ete. In the case of
claimants who at the time of return are
(1) individuals not permanently resident
of the United States since December 7, .
1941, or (2) nondomestic corporations or
other nondomestic business enterprises
not doing business within the United
States, the property may be returned not
less than 90 days after notice by the
Attorney General to the Commissioner
in a case within subparagraph (2) (i) of
this paragraph, or not less than 60 days
after notice in a case within subpara-
graph (2) (ii) of this paragraph, unless
within such time the Attorney General is
advised otherwise by the Commissioner.

(ii) When sécurity required. Except
as provided in subdivision (i) of this
subparagraph vested property shall not
be released prior to determination of tax
liability without security satisfactory to
the Commissioner, but determination of
tax liability will be expedited in order
that release of the property or of the
security shall not be unnecessarily
delayed.

(4) Security. Security when required
shall be such of the following as shall,
in the judgment of the Commissioner,
be appropriate:

(i) Bond. A bond of the claimant
conditioned upon payment of the full
amount of internal revenue taxes deter-
mined to be due, filed with the district
director in such amount, and with such
sureties, as the Commissioner deems
necessary. Only surety companies hold-
ing a certificate of authority from the
Secretary of the Treasury may be used.

(ii) Collateral security. Collateral
authorized by law deposited by the
claimant in lieu of surety conditioned
upon the payment-of the full amount of
internal revenue taxes determined to be
due. »
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(iii) Reservation of assets. Moneys,
or if the moneys are insufficient, so
much of the other property involved, to
be reserved by the Attorney General, as
will be sufficient in the judgment of the
Attorney General to cover any internal
revenue tax liability determined by the
Commissioner.

(b) Vested property subject to debi
claims—(1) Notice to Commissioner.
With respect to vested property available
for the payment of debt claims under
section 34 of the Act, and with respect
to which debt claims have been filed,
prior to the allowance of any such claims
the Attorney General shall, in writing,
notify the Commissioner of the property
involved, the citizenship, residence,
business organization, and other neces-
sary information concerning the debtor
and the aggregate of debt claims filed in
respect thereof.

(2) Action by Commissioner. TUpon
receipt of the notice provided in sub-
paragraph (1) of this paragraph the
Commissioner shall, as soon as prac-
ticable and not later than 120 days after
receipt of notice, unless the time is ex-
tended by the Commissioner after notice
to the Attorney General—

(i) Determine the taxes payable by the
Attorney General in respect of the
debtor, or

(ii) Advise the Attorney General of the
provision, if any, to be made by him for
payment of taxes in respect of the debtor.

§ 303.1-4 Computation of taxes.

(a) Detail of employees of the Inter-
nal Revenue Service. The Commissioner
will detail for the assistance of the At-
torney General such employees of the
Internal Revenue Service as may be nec-
essary to make the computations under
this part promptly and accurately.

(b) Relationship of Attorney General
and former owner. In the computation
of tax liability under this part, except
as otherwise provided in this part, the
vesting of property shall not be consid-
ered as affecting the ownership thereof;
and any act of the Attorney General in
respect of such property (including the
collection or operation thereof and any
investment, sale, or other disposition and
any payment or other expenditure) shail
be considered as the act of the owner.
Nevertheless, except as otherwise pro-
vided in the Act or this part, insofar as
taxes are incident to vested property
during the period of vesting, they shall
be payable by the-Attorney General, ex~
cept that to the extent of the value of
any of the property returned to the for-
mer owner the latter shall be liable for
such tax not paid by the Attorney Gen-
eral. While tax incident to nonvested
property is collectible out of both vested
and nonvested property, the nonvested
property will be regarded as the primary
source of collection of such tax. In de-
termining the amount of the liability to
be paid out of property not vested by the
Attorney General a computation shall be
made covering the taxpayer’s full pe-
-riod of liability, but without regard to the
vested property, or the income received
by, or the operations of, the Attorney
General. The amount so computed shall
be first asserted against and collected so
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far as practicable from the taxpayer or
out of his property which is not vested.
Such part of the total tax liability as is
not paid by the taxpayer or collected out
of property not vested shall be asserted
against the vested property. See § 303.1-
5, relating to payment of taxes, and
§ 303.1-7, relating to claims for refund
or credit. .

(¢) Laws applicable to computation.
Except as otherwise specifically pro-
vided in this part, the computation
under this part of any internal revenue
tax liability shall be in accordance with
the internal revenue laws and regula-
tions applicable thereto, including all
amendments of such laws or regulations
enacted or promulgated prior to deter-
mination of the tax.

(d) Periods for which computations
made. The amount of income, employ-
ment, and excise taxes under the in-
ternal revenue laws will be computed for
each taxable year or period during all or
part of which property is vested prior
to the return of the property. In the
case of a return of property prior to
computation of tax, see 4§ 303.1-3.
Where vesting occurs during a taxable
year or taxable period, any return filed or
computation made covering .vested or
nonvested property should nevertheless
be for the entire year or period. See
paragraph (b) of this section. Unless

facts are available indicating a liability -

for taxes for a taxable year or period
occurring wholly prior or subsequent to
the period of vesting of the property by
the Attorney General, the computations
under this part, both tentative and final,
will be made only in respect of years and
periods during all or part of which the
property is held by the Attorney General.

(e) Tentative computation. In order
that the return of property or other ap-
propriate action may not be delayed
until the amount of taxes payable is fin-
ally computed and paid, a tentative com-
putation of such amount will be made
in every case, unless there are cir-
cumstances appeariag to make such ac-
tion inappropriate. Such circumstances
would include (1) return of the prop-
erty in accordance with § 303.1-3, (2)
notice to the Commissioner of Internal
Revenue by the person to whom the
property is returnable or by the Attorney
General that such person or the At-
torney General, as the case may be, pre-
fers that the return of the property be
postponed until the amount of such
taxes can be finally computed, or (3)
belief on the part of the Commissioner
that a final computation-will not unduly
delay the return of, or other appropriate
action with respect to, the property.
In making any such tentative computa-
tion of income or estate tax, the gross
income or the gross estate, as the case
may be, as shown by the records of the
Attorney General (excluding therefrom
items exempt from taxation) shall be
considered as the taxable income or tax-
able estate, respectively, unless a tax
return has been filed or facts are avail-
able upon which a more accurate com-
putation can be made. In any case in
which a duly authorized officer or em-
ployee of the Internal Revenue Service
has otherwise computed the amount of
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taxes payable in respect of any period,
such computation will be accepted as a
tentative computation, unless the facts
clearly indicate that a more accurate
computation can be made.

(f) Final computation—(1) General.
A final computation of the amount of
taxes payable by the person to whom
property is returnable, or out of prop-
erty to be returned, will be made as soon
as practicable in every case. In any
case in which the amount shown by a
tentative computation has been paid,
refund or credit of any amount paid in
excess of the amount properly due will
be made in accordance with the final
computation, even though a claim there-
for has not been filed, if the period of

-limitation applicable to the filing of such

claim has not expired. However, if it
is desired to protect the right to any
credit or refund determined to be due, a
claim for credit or refund should be
filed. The sufficiency of any such claim
in respect of an amount paid in accord-
ance with a tentative computation under
this part will not be questioned solely
because facts upon which a more ac-
cufate computation could be made are
not available or cannot be established
at the tinie such claim is filed. Any such
claim in respect of an amount paid in
accordance with a final computation
must, however, clearly set forth in detail
under the penalties of perjury all the
facts relied upon in support of the claim
and must conform to the regulations
applicable to an ordinary claim for re-
fund or credit. See § 301.6402-2 of this
chapter and § 303.1-7, relating to claims

for refund or credit.

(2) Information required—(i) Income
taxes. ‘The following information sub-
mitted under the penalties of perjury
by or for the taxpayer is necessary in
each case for a final computation, for
each taxable year for which the compu-
tation is to be made: °

(a) All income (other than income
received by the Attorney General) from
sources within the United States, or if
no such income has been received, then
a- statement to that effect, except that
in the case of a citizen or resident of
the United States, income from sources
without as well as within the United
States must be shown.

() If a return of such income has
been made, then the following data in
respect of such return:

(1) The taxable year for which the
return was made and the tax paid;

(2) The name of the taxpayer for
whom the return was made;

(3) The name of the agent or other
person (if any) by whom such return
was made;

(4) The office of the district director
in which the return was filed.

(¢c) Such other facts as may be re-
quired, from time to time, by the Com-
missioner. )

(ii) Other ilaxes. Except as other-
wise provided in subdivision (i) of this
subparagraph, in order to make a final
computation of the amount of any in-
ternal revenue tax payable by return in
any case, the usual return should be
filed, together.with the supporting doc-
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uments required by the regulations per-
taining to fthe tax.

(g) Tax returns—(1) General. In
many cases allowance of deductions and
credits is contingent upon the making of
a return in accordance with the ap-
plicable internal revenue law. The sub-
mission of evidence relative to income
tax in accordance with subdivisions (a)
and (¢) of paragraph (f)(2) (1) of this
section will be considered as the making
of the return required by any such law,
only (i) for any taxable period, ending
on or before December 31, 1946, during
all or part of which all 6r part of the
property of the taxpayer was held by the
Attorney General, or (ii) for any taxable
period ending within one year from the
date of the first return to the taxpayer,
of any part of the property held by the
Attorney General, whichever period ends
later. In all other cases a return will
be required in accordance with the ap-
plicable internal revenue laws and regu-
lations. In the case of returns where
property is vested during a taxable year
or period, see paragraph (d) of this
section.

(2) Estates and trusts. In the case
of estates and trusts the fiduciaries shall
file returns, including information re-
turns as required by section 6041 of the
Internal Revenue Code of 1954,

(3) Income tax forms to be used. In
the case of taxpayers engaged in trade
or business in the United States Forms
1040B and 1120, as may be appropriate,
shall be used. Where the taxpayer is
not engaged in trade or business in the
United States, Form M797 may be used
in lieu of Forms 1040NB, 1040NB-a and
1120NB.

§ 303.1-5

(a) Pursuant to tentative computa-
tions. The amount of taxes shown by
a tentative computation shall he paid by
the Attorney General or the taxpayer,
as the case may be, to the district direc-
tor as soon as practicable after the ten-
tative computation has been made. It
will not be necessary, however, for the
payment by the Attorney General to be
made prior to the return of property if
an amount Sufficient to cover all internal
revenue taxes is retained from the prop-
erty by the Attorney General.

(b) Pursuant to final computations.
Upon a final computation of internal
revenue taxes properly payable, the
amount thereof remaining unpaid shall
be paid by the Attorney General to the
district director as soon as_practicable
after the final computation has been
made, or, in case the property has been
returned to the former owner, by such
owner. If the final computation shows
that the full amount of internal revenue
taxes properly payable is less than the
amount previously paid, the difference
shall be credited or refunded in accord-
ance with the provisions of these and
other applicable regulations. A final
computation will not prohibit a subse-
quent recomputation if it is determined
that the amount shown by the final com~
putation is erroneous.

(¢) Deficiency procedure. The Attor=
ney General shall pay internal revenue

Payment of taxes,
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taxes without regard to the provisions
of law relating to the sending of a de-
ficiency notice by certified or registered
mail or to hotice and demand.’

§ 303.1-6 Interest and penalties.

(&) Liabilily for interest and civil
venalties. Under subsection (d) of sec-
tion 36 of the Trading With the Enemy
Act there is no liability for interest or
penalty on account of any act or failure
of the Attorney General. Such subsec-
tion is not applicable to interest or pen-
alties payable in respect of any act or
failure during the period prior to the
vesting of the property by the Attorney
General, or after the return of the prop-
erty, or during the period during which
the property was vested by the Attorney
General on account of an act or omis-
sion of any person other than the At-
torney General.

(b) Adjustment. In case of any as-
sessment or collection, or créedit or re-
fund, of interest or a civil penalty con-
trary to the provisions of section 36 (c)
or (d), proper adjustment shall be made.

§ 303.1-7 Claims for refund or credit.

(a) Claims for refund or credit must -

be filed within the period prescribed by
section 6511 of the Internal Revenue
Code of 1954 as modified by section 36
(¢) of the Trading With the Enemy Act.

Any such claim must contain a detailed

statement under the penalties of perjury
of all the facts relied upon in support of
the claim and should be filed with the
district director for the district in which
the tax was paid. See paragraph ()
(1) of § 303.1-4, relating to final compu=
tation.

(b) Any act of the Attorney General

for, or on behalf of, a taxpayer in respect -

of any claim under this part will be con-
sidered as the act of such taxpayer,
unless such taxpayer notifies the Com-
missioner of Internal Revenue in writ-
ing, by the filing of a claim for refund
or credit or otherwise, that he does not
ratify 'such act. See paragraph (b) of
§ 303.1-4, relating to relationship of
Attorney General and former owner.

(c) All refund of taxes paid by the
Attorney General shall be made directly
to that official.

Because this Treasury decision merely
revises without substantial change the
provisions of Treasury Decision 5612,
approved April 9, 1948 (26 CFR (1939)
Part 452), as in effect immediately prior
to the effective date of this Treasury de-
cision, it is hereby found' that it is un-
necessary to issue this Treasury decision
with notice and public procedure thereon
under section 4(a) of the Administrative
Procedure Act, approved June 11, 1946,
or subject to the effective date limita-
tions of section 4(c) of that Act.

‘[sEAL] DaANA LATHAM,
Commissioner of Internal Revenue.

Approved: April 1, 1960.
FRED C. SCRIBNER, Jt.,

Acting Secretary of
the Treasury.

[FR. Doc. 60-3180; ¥Filed, Apr. 6,
8:49 a.m.}]

1960;

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter Il—Corps of Engineers,
Department of the Army

PART 203-—BRIDGE REGULATIONS

Apalachicola River, Fla.; Sabine Lake,
Texas and Lovisiana

Pursuant to_the provisions of section
5 of the River and Harbor Act of August
18, 1894 (28 Stat. 362; 33 U.S.C. 499),
§ 203.245 .governing the operation of
drawbridges across navigable waters dis-
charging into the Atlantic Ocean south
of and including Chesapeake Bay and
into the Gulf of Mexico, except the
Mississippi River and its tributaries and
outlets, where constant attendance of
draw tenders is not required, is hereby
amended revoking paragraphs (1) (9
and (j)(21-a), effective on publication
in the FEDERAL REGISTER, as follows:

§ 203.245 Navigable waters discharging.
into the Atlantic Ocean south of and
including Chesapeake Bay and into
the Gulf of Mexico, except the Mis-
sissippi River and its tributaries and
outleis; bridges where constant at-

tendance of draw tenders is not
required.
] * » * *

() Waterways discharging into Gulf
of Mexico east of Mississippi River. * * *
(9) [Revoked]
* * L] %* *
(i) Waterways. discharging into the
Gulf of Me:mco west of Mississippi River.

LA

(21-a) [Revoked]

[Regs. Mar. 24 and 25, 1960, 285/91 (Apa-

lachicola River, Fla.) (Sabine Lake, Tex. and

La.)—ENGCW-O] (Sec. 5, 28 Stat. 362; 33

U.8.C. 499) : ’

BRUCE EASLEY,

Major General, U.S. Army,
Acting The Adjutant General.

|F.R. Doc. 60-3154; Filed, Apr. 6, 1960;

8:45 am.)

Title 32—RNATIONAL DEFENSE

Chapter XVII—Office of Civil and
Defense Mobilization

PART 1712—LABOR STANDARDS FOR
FEDERALLY ASSISTED CONTRACTS

Project Applications

Paragraph (b) of §1712.3 is revnsed
to read as follows:

(b) The State hereby agrees to and
represents, as a condition of this project
application, the following:

(1) A United States Department of
Labor Form DB-11, requesting the Secre-
tary of Labor to issue a wage determina-

-tion decision in accordance with the

Davis-Bacon Act for the project, shall be
duly executed by the authorized official
on behalf of the State (or political sub-
division, where applicable) and shall be
submitted to the Office of Civil and De-
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fense Mobilization in accordance with
the procedures established by - that
Office, including any amendments there-
to, for transmittal to the Department of
Labor.

(2) Each advertisement of an invita-
tion to bid shall indicate expressly that
all laborers and mechanics employed by
contractors or subcontractors in per-
formance of the construction work shaill
be paid wages at rates not less than

those determined by the Secretary of °

Labor in accordance with the Davis-
Bacon Act (40 U.S.C. secs. 276-276a-5)
and every such employee shall receive
compensation at a rate not less than one
and one-half times his basic rate of pay
for all hours worked in any workweek in
excess of eight hours in any workday or
forty hours in the workweek, as the case
may be, as provided in section 201 of the
Federal Civil Defense Act of 1950, as
amended (50 U.S.C. App. sec. 2281), and
in addition, the bid specifications shall
contain the labor standards provisions
set forth in § 1712.4 and shall have at-
tached thereto the wage determination
decision of the Secretary of Labor issued
for the project.

(Sec. 401, 64 Stat. 1254, 72 Stat. 1799, 23
FR 4991, 72 Stat. 861, 3 CFR 1958 Supp.; 50
U.S.C. App/ 2263, 5 U.S.C. 1832—15 E.OQ. 10773,
23 FR 5061, E.Q. 10782, 23 FR 6971, 3 CFR
1958 Supp.)

- Effective date: This revision shall be-~
come effective on the date of its publica-
tion in the FEDERAL REGISTER.

Signed at Washington, D.C., this 28th

day of March 1960.
: Leo A. HOEGH,

- Director.

[FR. Doc. 60-3153; Filed, Apr. 6, 1960;
8:45 a.m.]

Title 38—PENSIONS, BONUSES,
“AND VETERANS' RELIEF

Chapter 1—Veterans® Administration
PART 3—VETERANS CLAIMS

 Liberalization of Definition of ‘‘Child”
To Include Child Adopted After
‘Death of Veteran

Part 3, Chapter I of Title 38 of the
Code of Pederal Regulations, is amended
by adding § 3.1542 as follows:

§ 3.1542 Liberalization of definition of
_“child” to include child adopted
after death of veteran.

(a) Provisions of the law. Public Law
86-195 amends 38 U.S.C. 101(4) by add-
ing the following sentence: “A person
shall be deemed, as of the date of death
of a veteran, to be the legally adopted
child of such veteran if such person was
at the time of the veteran’s death living
in the veteran's household and was le-
gally adopted by the veteran’s surviving
sponse within two years after the vet-
eran’s death or the date of enactment of
this sentence; however, this sentence
shall not apply if at the time of the
veteran’s death, such person was re-
ceiving regular contributions toward his
support from some individual other than
the veteran or his spouse, or from any
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public or private welfare organization

. which furnishes services or assistance for

children.”

(b) Effect of act. The definition of

“child” in 38 U.S.C. 101(4), as amended

by this law, is applicable to all benefits
covered by Title 38, United States Code,
except for insurance purposes under
chapter 19 or in disposing of personal
property of the veteran under section
5202(b).

(c) Adoption—(1) Evidence. A certi-
fied copy of the final decree of adoption
will be required, together with such other
eviderice as may be necessary to_estab-
lish the identity of the parties, or to sub-
stantiate the date of the child’s birth, or
to ascertain any other pertinent and
madterial facts in the particular case.

(2) Spouse.. The term “spouse” as
used in the law means a person who was
the lawful wife or husband of the vet-
eran at the time of his death, or whose
marriage to the veteran is deemed valid
under §4.438a of this chapter and
§ 3.1531(f). It is immaterial that the
spouse may have remarried and that the
new wife or husband is a party to the
adoption.

(3) Legality of adoptzon The deter-
mination as to legality of adoption will
be made by the adjudicating office except
that a legal opinion will be requested
where the letters of adoption are not
regular on their.face or circumstances -
surrounding the adoption suggest that
the procedure was not accomplished in
conformity with the law of the State in-
volved. )

(4) Time limit. The date of the final
decree will be used in determining
whether the adoption occurred within
two years from the date of the veteran’s
death or the date of enactment, August
25, 1959.

(d) “Living in the veteran’s house-
hold”. The requirement that the child
must have been “living in the veteran’s
household” at the time of the veteran’s
death will be considered as having been
met if the child was a “member of the
veteran’s household” within the criteria
applicable to that term as used in the
definition of a stepchild. The question
of whether-the child was a member of
the veteran’s household at the time of
death is one of fact to be ascertained by
the best evidence obtainable. In the
absence of information to the contrary,
the statement of the adoptive mother or
custodian of the.child will be accepted.
However, where necessary, additional
evidence will be requested, such as the
statements of individuals who have per-
sonal knowledge of the facts, school
records, etc.

(e) Contributions toward child’s sup-
port—(1) Definition. The term “regu-
lar contribution” as used in the law
means:

(i) "Any recurring contributions of
sufficient size to constitute the major
portion of the child’s support while a
member of the veteran’s household; or

(i) Except as provided in subpara-
graph (2) of this paragraph, the accept-
ance of the child into the veteran’s
household based on an arrangement
whereby there would be regular contri-
butions which would provide a major
portion of the child’s support.
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(2) Statement required. A statement
will be required from the adoptive parent
or the custodian of the child showing
whether at the time of acceptance of the
child into the veteran’s household or at
the time of the veteran’s death, regular
contributions were promised or being
made toward the support of the child by
an individual other than the veteran or
his spouse, or by any public or private
welfare organiZation which furnishes
services or assistance to children. The
statement should include information as
to the name and address of the person

-or organization making the contribution,
the amount thereof, and the method of
payment, whether weekly, 'monthly,
quarterly, semi-annually, or yearly and,
if such payments were discontinued prior
to the veteran’s death, the reason for the
termination. If the evidence shows that
payments, based -on an arrangement,
were never made or were discontinued
but the child remained in the veteran’s
household because of the veteran’s in-
tention to have it become a member of
his family, then the initial arrangement
should not be construed as a bar.

(3) Acceptance of statement. ‘This
statement will be accepted unless there is
some evidence of record which would cast
doubt on its veracity or completeness, in-
which event such additional evidence will
be requested as may be indicated by the
circumstances in the particular case.

(f) Effective date. The law became
effective on the date of enactment,
August 25, 1959. The provisions of this
paragraph apply to claims which are al-
lowed solely because of its liberalizing
provisions and are subject to the rule
that the effective date may not be earlier
than the date of the final decree of
‘adoption.

(1) Pending claims. Where otherwise
in order, the effective date of an award as
to a claim pending on the date of ap-
proval of the act will be August 25, 1959.
For the purposes of this subparagraph a
pending claim will include:

(1) A claim not previously disallowed
by the adjudicating activity of original
jurisdiction.

(ii) A previously disallowed claim
pending consideration on appeal.

(iii) A previously disallowed claim re-
opened by the receipt of any claim, evi-
dence, or inquiry on which action was
pending on August 25, 1959.

(iv) A previously disallowed «claim re-
opéned by the receipt of any claim, evi-
dence, or inquiry after August 25, 1959,
within the appeal period.

(2) New claims. All other claims,
formal or informal, received on or after
August 25, 1959, will be considered ini-
tial claims for the purpose of this law
and the effective date will be determined
under applicable laws and regulations re-
lating to original claims but not earlier
than August 25, 1959. (Instruction 1, 38
U.S.C. 101(4), Public Law 86-195)

(72 Stat. 1114; 38 U.S.C. 210)

This regulation is effective April 7.
1960.

[sEAL] ROBERT J. LAMPHERE,
Associate. Deputy Administrator.

[FR. Doc. 60-3179; Filed, Apr. 6, 1960;
8:49 a.m.]



Proposed Rule Making

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR (1954) Part 1941
LIQUOR DEALERS

Notice of Proposed Rule Making

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
posed to be preseribed by the Commis-
sioner of Internal Revenue, with the
approval of the Secretary of the Treas-
ury or his delegate. Prior to final adop-
tion of such regulations, consideration
will be given to any data, views, or argu-
ments pertaining thereto which are sub-
mitted in writing, in duplicate, to the
Director, Alcohol and Tobacco Tax Divi-

sion, Internal Revenue Service, Wash-

ington 25, D.C., within the period of 30
days from the date of publication of this
notice in the FEDERAL REGISTER. Any
person submitting written comments or
suggestions who desires an opportunity
to comment orally at a public hearing
on these proposed regulations should
submit his request, in writing, to the
Director within the 30-day period. In
such a case, a public hearing will be
held and notice of the time, place, and
date will be published in a subsequent
issue of the FEDERAL REGISTER. The pro-
posed regulations are to be issued under
the suthority contained in section 7805
of the Internal Revenue Code of 1954
(68A Stat. 917; 26 U.S.C. 7805).

[sEAL] DaNA LATHAM,
Commissioner of Internal Revenue.

In order to implement the revision of
the taxing and regulatory provisions of
the Internal Revenue Code of 1954, as
amended by Public Law 85-859 enacted
September 2, 1958, prescribe certain
changes in administrative procedure,
and make certain conforming and clari-

fying editorial changes, the regulations

in Part 194, Liquor Dealers, are revised
and reissued as follows:

PreamsLE. 1. The regulations in this
part shall supersede Part 194—Liquor
Dealers, 1955 edition (26 CFR Part 194;
20 F.R. 2159). :

2. These regulations shall not affect
any act done or any liability or right ac-
cruing, or accrued, or any suit or pro-
ceeding had or commenced before the
effective date of these regulations.

3. The regulations in this part shall be-
come effective on July 1, 1960.

Subpart A—Scope of Regulations
Sec.
194.1 Applicability.
194.2 Territorial extent.
194.3 Basic permit requirements.
194.4 Relation to State and municipal
law,
Subpart B——Definitions
194.11 Meaning of terms.

2958 -

'

Subpart C—Special {Occupational) Taxes

Sec.
194.21  Basis of tax. )
194.22  Selling or offering for sale.
DEALERS CLASSIFIED
19423 Retail dealer in liquors.
19424 Wholesale dealer in liquors.
194.25 Retail dealer in beer.
194.26 'Wholesale dealer in beer,
19427 Limited retail dealer; persons
. eligible.
19428 Sales of 20 wine gallons or more.

SPECIAL TAX LIABILITY OF CERTAIN ORGANIZA-
TIONS, AGENCIES AND PERSONS

19429  Clubs or similar organizations.
19430 Restaurants serving llquors with
meals.
19431 States, political subdlvisions there-
of, or the District of Columbia.
19432  Sales of denatured spirits or articles.
19433 Sales of alcoholic compounds, prep-
arations, or mixtures containing
distilled spirits, wines, or beer.
19434 Sales by agencies and instrumen-
talities of the United States.
19435 Warehouse receipts covering spirits,

Subpart D—Administrative Provisions

19441 Forms prescribed.
19442  Right of entry and examination.
Subpart E—Places Subject to Special Tax
19451 Special tax llability incurred at each
place of business.

194,52 Placeof sale. _

194,53  Place of offering for sale.

19454 Places of storage; deliveries there-
from.

194.55 Caterers.

194.56 Peddling.

SALES IN TWO OR MORE AREAS ON THE SAME

PREMISES

194.57 General,

194.58 Hotels.

184.59 Ball park, race track, etc.; sales
throughout the premises.

Subpart F—Each Business Taxable

19471 Different businesses of same owner-
ship and location. .
.194.72 Dealer in beer and dealer in liguors
at the same location,
19473 Mixing cocktails.
. Subpart G-—Purinerships
19491 ' Liability of partners.
19492 Additlon of partners or 1ncorpora.-
tion of partnership.
10493 Formation of a partnership by two
dealers,
190494 Withdrawal of one or more partners,

Subpart H—Payment of Special Tax

194.101 Special tax rates.

194.102 - Date special tax is due,

194.103 Computation of special tax.

194.104 Filing return and payment of
. special tax.

194,105 Method of payment.

SPECIAL Tax RETURN, ForM 11

Data required.

Execution of Form 11.

Extensions of time for filidg returns,
Penalty for fallure to file return.
Interest on unpaid tax.,

194.106
194.107
194.108
194.109
194.110

DELINQUENT RETURNS

194.111 Delinquency penalty.

Subpart I—Special Tax Stamps

Seec.

194.121 Issuance of stamps.

.1904,122 Receiptin lieu of stamp prohibited.

104.123 Stamps covering business in vio-
lation of State law.

194.12¢ Stamps for passenger trains, aire
craft, and vessels.

194.125 Carrlers not engaged In passenger
service.

194.126 Stamps for supply boats or vessels.

194.127 Stamps for retail dealers “At Large”.

STAMPS FOR DEALERS IN WINES ONLY, OR
WINES AND BEER ONLY

194.128 General.

194.129 Stamps not excha,ngea.ble.

“

MEDICINAL SPIRITS DEALER STAMPS

194.130 Stamps for drug stores and-phar-
macies selling through licensed
pharmacists.

Stamps To Be POSTED
194.131 General. h '
MIssSING STamMPps

104.132 Lost or destroyed.
194.133 Selzure by State authorities.

CORRECTION OF ERRORS ON SPECIAL TAX STAMPS

194.134 FErrors disclosed by taxpayers.

194.135 Errors discovered on inspection.

STAMPS FOR INCOREECT PERIOD OR INCORRECT

LIABILITY

194.136 General.

194.137 Credit by an Internal revenue offi-
cer. _

104.138 Receipt for taxes on Form 809.

194.139 Credit by district director.

RECORD 10

194.140 Public list of taxpayers.

194.141 TUse of Record 10.

194.142 Furnishing copy of Record 10.

Subpart J Ch of Locati

194,151 Amended return, Form 11; endorse-
ment on stamp,

1904.162 Failure to register change of address
within 30 days.

194.153 Certificate in lieu of lost or de-
stroyed special tax stamp.

Subpart K~—Change in Proprietorship or Control

194.161 Sale of business.

104.162 Incorporation of business.

194.163 New corporation.

194.164 Stockholder continuing business of

- corporation.

194.165 Change in trade name or style of
business.

194.166 Change of name or increase in cap-
ital stock of a corporation.

104.167 Change in ownership of capital
stock.

194.168 Change in membership of unincor-
porated club.

194.169 Change of control, persons having
right of succession.

194.170 Failure to perfect right of succes-

sion within 30 days.

Subpart L—Exemptions and Exceptions

PERSONS EXeMPT FROM LIQUOR AND BEER
DEALER SPECIAL TAXES

194.181 Single sale of liquors or warehouse
receipts.

194.182 Proprietors of distilled spirits plants
selling certain distilled spirits or
wines.
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Sec.

194.183 Proprietors of bonded wine cellars
selling certain wines or wine
spirits.

Proprietors of brewerles selling beer
stored at their brewerles.

Wholesale dealers in ligquors con-
summating sales of wines or beer
at premises of other dealers.

Wholesale dealers in beer consume-
mating sales at premises of other
dealers. \

194.187 Hospitals.

PErRsoNS WHO AsE NoT DEALERS IN LIQUORS
OR BEER

Persons making casual sales.
Agents, auctioneers, brokers,
acting on behalf of others.
Apothecaries or druggists selling
medicines and tinctures.

Persons selling products unfit for
beverage use.

194.192 Retail dealer selling in liquidation
his entire stock.

Persons returning liquors for credit,
refund, or exchange.

194.184
194.185

194.186

194.188
194.189 ete.,
194.180

194.191

194.193

Subpart M——Refund of Special Taxes

194.201 Claims.

194.202 Time limit on filing of claim.

184.208 Discontinuance of business.

194.204 Dealer in beer who sells distilled
spirits or wines.

Dealer in liquors who actually sells
only beer,

194.205

’

Subpart N—Restrictions Relating to Purchases of
Distilled Spirits

194211 Unlawful purchases of distilled
spirits.

Subpart O—Prescribed Records and Reports, and
Posting of Signs

WHOLESALE DEALERS’ RECORDS AND REPORTS

194.221 General requirements as to distilled
spirits,

Requirements as to wines and beer.

Records to be kept by States, politi-
cal subdlvisions thereof, or the
District of Columbia.

Records to be kept by proprietors of
distilled spirits plants.

Records of receipts.

Records of disposition.

Cancelled or corrected records.

Format of records of receipt and
disposlition.

Variations in format, or preparation,
of records.

Recapitulation records.

DAILY AND MONTHLY REPORTS

194222
194.223

104.224

194.225
194.226
184.227
194.228

194.229
194.230

194.231 Wholesale liquor dealer’s monthly
report, Form 338.

No transactions during month.

Discontinuance of business,

Dally reports, Forms 52A and 52B.

Entries on Forms 52A and 52B.

Entry of miscellaneous items.

Serlal numbers of containers.

Requirements when wholesale dealer
in liquors maintains a retail de-
partment.

194.232
194.233
194.234
194.235
194.236
194.237
194.238

RETAIL DEALER’S RECORDS
194239 Requirements for retail dealers,
FILES OF RECORDS AND REPORTS

194.240 Manner of filing looseleaf re‘cords of
recelpt and disposition.
194.241 Place of filing.

PERIOD OF RETENTION

194.242 Retentlon of records and files.
194243 Photographic copies of records.

PROCUREMENT OF REPORT FOrRMS

194244 Forms to be provided by users at
own expense. :

FEDERAL REGISTER

POSTING OF SIGNS
Sec,
194.245
194.248
194.247

Sign of wholesale dealer in liquors.
Display of false sign.
Other dealers; no sign required.

Subpart P—Strip Stumps

Strip stamps required on all bottles.

Breaking of strip stamp on opening
bottle. J

Mutilated or missingstrip stamps.

Replacement of strip stamps found
by dealer to be mutilated or
missing,.
trip stamps found by internal rev-
enue officer to be mutilated or
mlissing.

Replacement not required.

194.251
194.252

194.2563
194.254

194.2566

194.256

Subpart Q~Reuse and Possession of Used
Liquor Bottles

Reuse or refilling of Hquor bottles,

Possession of refilled liquor bottles.

Possession of used liquor bottles.

194261
194.262
194.263

R—Packaging of Alcohol for Industrial
Uses

194.271 Requirements and procedure.
194.272 Labeling.

Subpart S—Distilled Spirits for Export With
Benefit ‘of Drawback

General.

Export storage.

Records. A

Subpart T.
part 1

Subpart

194.281
194.282
194.283

[YY] (11

Destruction of marks and bra,nds on
wine containers,
Wine bottling.

194.291
194.202

Subpart A—Scope of Regulations
§194.1 Applicability.

This part contains the substantive and
procedural requirements relating to the
special taxes imposed on wholesale and
retail dealers in liquors, wholesale and

retail dealers in beer, and limited retail

dealers; requirements and procedures
pertaining to operations of such dealers
prescribed under the Internal Revenue
Code of 1954, as amended; and provisions
relating to entry of premises and inspec-
tion of records by internal revenue
officers.

§ 194.2 Territorial extent.

The provisions of this part shall be
applicable in the several States of the
United States and the District of Co-
lumbia. ‘

§ 194.3 Basic permit requirements.

Every person, except an agency of a
State or political subdivision thereof,
who intends to engage in the business of
selling distilled spirits, wines, or beer to
other dealers is required by regulations

«in 27 CFR Part 1 to obtain a basic per-
mit authorizing him to engage in such
business.

§ 1941.4 Relation to State and municipal
aw. .

The payment of any tax imposed by
this part for carrying on any trade or
business shall not be held to exempt any
person from any penalty or punishment
provided by the laws of any State for
‘carrying on such trade or business with-
in such State, or in any mahner to au-
thorize the commencement or continu-
ance of such trade or business ¢contrary
to the laws of such State or in places
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prohibited by municipal law; nor shall
the payment of any such tax be held to
prohibit any State from placing a duty
or tax on the same trade or business, for
State or other purposes.” (72 Stat. 1348;
26 U.S.C. 5145)

Subpart B—Definitions
§ 194.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms shall have the meaning
ascribed in this section. Words in the
plural form shall include the singular,
and vice versa, and words importing the
masculine gender shall include the fem-
inine, The terms “includes” and “in-
cluding” do not exclude things not
enumerated which are in the same gen-
eral class.

Assistant regional commissioner. An
assistant regional commissioner (alcohol
and tobacco tax) who is responsible to,
and functions under the direction and
supervision of, a regional commissioner

- of internal revenue.

Beer. Beer, ale, porter, stout, and
other similar fermented beverages, (in-
cluding sake or similar products) of any
name or description containing one-half
of 1 percent or more of alcohol by volume,
brewed or produced from malt, wholly
or in part, or from any substitute
therefor.

Bonded wine cellar. An establishment
qualified under this chapter for the pro-
duction, blending, cellar treatment, stor-
age, bottling, and packaging or ftepack-
aging of untaxpaid wine.

Brewery. An establishment qualified
under this chapter for the production of
beer. .

CFR. ‘The Code of Federal Regula~
tions.

Dealer. Any person who sells, or offers
for sale, any distilled spirits, wines, or
heer,

Denatured spirits or denatured alcohol.
Spirits to which denaturants have been
added as prescribed under this-chapter.

Director. The Director, Aleochol and
Tobacco Tax Division, Internal Revenue
Service, Treasury Department, Washing-
ton 25, D.C.

Distilled spirits or spmts. The sub-
stance known as ethyl alcohol, ethanol,
or spirits of wine, and all dilutions and
mixtures thereof, from whatever source
or by whatever process produced, includ-
ing alcohol, whisky, brandy, rum, gin,
vodka, cordials, liqueurs, and cocktails
(except cordials and cocktails containing
no alcoholic liquors other than wine as
defined herein).

Distilled spirits plant. An establish-
ment qualified under this chapter for the
production, bonded storage, rectification,
or bottling of distilled spirits.

District director. A district director of
internal revenue.

Fiscal year. The period from July 1
of one-calendar year through June 30
of the following year.

Gallon or wine gallon. A United
States gallon of liquid measure equivalent
to the volume of 231 cubic inches.

Internal revenue officer. An officer or
employe of the Internal Revenue Service
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duly authorized to perform any function
relating to the administration or en-
forcement of this part.

I.R.C. The Internal Revenue Code of
1954, as amended,

Liquor bottles. Bottles or other con-
tainers which have been used for the
bottling or packaging of distilled spirits
under regulations prescribed by the
Secretary of the Treasury or his dele-
gate, designated -as Part 175 of this
chapter.

Liquors.
beer.

Person. An individual, a trust, estate,
partnership, association or other unin-
corporated organization, fiduciary, com-
pany, or corporation, or the District of
Columbia, a State, or a political sub-
divsion thereof (including a city, county
or other municipality). .

Place, or place of business. The entire
office, plant, or area of the business in
any one location under the same proprie-
torship; and passageways, streets, high-
ways, rail crossings, waterways, or
partitions dividing the premises shall
not be deemed a separation for special
tax purposes, if the various d1v1s10ns are
otherwise contiguous.

Regional commzsszcmer A regional
commissioner of internal revenue.

Sale at retail or retail sale. Sale of
liquors to a person other than a dealer.

Sale at wholesale or wholesale sale.
Sale of liquors to a dealer.

Special tax. 'The occupational tax im-
posed on a dealer in liquors or a dealer
in beer. )

U.S.C. 'The United States Code.

Wine. All kinds and fypes of wine
(including imitation, substandard, and
artificial wine, Vermouth and compounds
sold as wine) having not in excess of 24
percent of alcohol by volume.,

Distilled ‘spirits, wines, or

Subpart C—Special (Occupational)
" Taxes
§ 194.21 Basic of tax.

Special taxes are imposed on persons
engaging in or carrying on the business
or occupation of selling or offering for
sale alcoholic liquors fit for use as a
beverage or any alcoholic liquors sold
for use as a beverage. The classes of
liquor dealer business on which special
occupational tax is imposed and the con-
ditions under which such tax is incurred
are specified in §§194.23-194.28. No
person shall engage in any business on
which the special tax is imposed until
he has filed a special tax return as pro-
vided in § 194.104 of this part and paid
the special tax for such business.

(72 Stat. 1346; 26 U.S.C. 5142)
§ 194.22 Selling or offering for sale.

Whether the activities of any person
constitute engaging in the business of
selling or offering for sale is to be deter-
mined by the facts in each case, but
.any course of selling or offering for sale,
though to a restricted class of persons
or without a view to proflt, is within the
meaning of the statute.

Y
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DEALERS CLASSIFIED
§ 194.23 Retail dealer in liquors.

(a).General. Every person who sells
or offers for sale distilled spirits, wines,
or beer to any person other than a dealer
is, except as provided in paragraph (b)
of this section, a retail dealer in liquors.
Every retail dealer in liquors shall pay
special tax at the rate specified in
§ 194101 for such dealer, unless such
dealer is exempt from such special tax
as provided in paragraph (c) of this
section.

(b) Persons not deemed to be retail
dealers in liquors. The following per-
sons are not deemed to be retail dealers
in liquors within the meaning of chapter
51, LR.C., and are not required to pay
special tax ‘as such dealer—

(1) A retail dealer in beer as defined in
§ 194.25,

(2) A limited retail dealer as specified
in § 194.27, or

(3) A person who only sells or.offers
for sale distilled spirits, wines, or beer as
provided in §§ 194.188-194.190 or 194.-
191(a).

(¢) Persons exempt ,from special’tazx.
The following persons are exempt from
special tax as retail dealers in liquors—

(1) A wholesale dealer in liquors sell-
ing or offering for sale distilled spirits,
wines, or beer, whether to dealers or per-
sons other than dealers, at any place
where such wholesale dealer in liguors is
required to pay special tax as such
dealer. -

(2) A wholesale dealer in beer selling
or offering for sale beer only, whether to
dealers or persons other than dealers, at
any place where such wholesale dealer
in beer is'required to pay speclal tax as
such dealer, or

(3) A person who is exempt from such
tax under the provisions of §§ 194.181-
194.184 or 194.187.

(72 Stat. 1340, 1343, 1344; 26 U.S.C. 5113,
5121, 5122)

§ 194.24 Wholesale dealer in liquors.

(a) General. Every person who sells
or offers for sale distilled spirits, wines,
or beer to another dealer is, except as
provided in paragraph (b) of this sec-
tion, a wholesale dealer in liquors.
Every wholesale dealer in liquors is re-

quired to pay special tax at the rate.

specified in § 194.101 for such dealer, un-
less such dealer is exempt from such spe-
cial tax as provided in paragraph (c) of
this section.

(b) Persons not deemed to be whole-
sale dealers in liquors. The following
persons are not deemed to be wholesale
dealers in liquors within tié meaning of
chapter 51, LR.C.,, and are not required
to pay special tax as such dealer—-

(1) A wholesale dealer in beer as de-
fined in § 194.26,

(2) A person who only sells or offers
for sale distilled spirits, wines, or beer
as provided in §§194.188-194.190 or
194.192, or

(3) A person returning liquors for
credit, refund, or exchange as provided
in § 194.193,

(¢) Persons exempt from special tax.
(1) The following persons are exempt
from special tax as wholesale dealers in
liquors—

(1) A retail dealer in liquors who con-

summates sales of beer or wine, or both,

to a limited retail dealer at the place
where such retail dealer in liquors has
paid the special tax as such dealer for
the current fiscal year,

(ii) A retail dealer in beer who con-
summates sales of beer {o a limited retail

_dealer at the place where such retail

dealer in beer has paid the special tax
as such dealer for the current fiscal
year, or

(iii) A person who is exempt from
such tax wunder the provision of
§§ 194.181-194.184.

(2) A wholesale dealer in liquors who
has paid -the special tax as such dealer
at the place, or places, from which he
conducts his selling operations is exempt
from additional special tax on account of
his sales of beer or wines to other dealers
at the places of business of such dealers.

(72 Stat. 1340, 1344; 26 USC 5111, 5112,
5113, 5123)

§ 194.25 Retail dealer in beer.

(a) General. Every person who sells
or offers for sale beer, but not distilled
spirits or wines, to any person other than

‘a dealer is, except as provided in para-

graph (b) of this section, a retail dealer
in beer. Every retail dealer in beer shall
pay special tax at the rate specified in
§ 194,101 for such dealer, unless such
dealer is exempt from such special tax
as provided in paragraph (c) of this
section.

(b) Persons not deemed fo be retail
dealers in beer. The following persons
are not deemed to be retail dealers in:
beer within the meaning of chapter 51,
ILR.C., and are not required to pay a
special tax as such dealer—

(1) A limited retail dealer as specified
in § 194.27, or

(2) A person who only sells or offers
for sale beer, but not distilled spirits or
wines, as provided in §§ 194.188-194.189 -
or 194.191(a).

(¢) Persons exempt from special tax.
The following persons are exempt from
special tax as retail dealers in beer—

(1) A wholesale dealer in beer sel!‘) ing
or offering for sale beer, but not distilled
spirits or wines, whether to dealers or
persons other than dealers, at any place
where such wholesale dealer in beer is
required to pay special tax as such dealer.

(2) A person who is exempt from such
tax under the provisions of §§ 194.181,
194.184, or 194.187.

(72 Stat. 1340, 1343, 1344; 26 U.S.C. 5113,
5121, 5122)

'§194.26 Wholesale dealer in beer.

(a) General. Every personh who sells
or offers for sale beer, but not distilled
spirits or wines, to another dealer is, ex-~
cept as ‘provided in paragraph (b) of
this, section, 8 wholesale dealer in beer.
Every wholesale dealer in beer is re-
quired to pay special tax at the rate
specified in § 194.101 for such dealer,
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unless such dealer is exempt from such
special tax as provided in paragraph
(¢c) of this section.

(b) Persons not deemed to be whole-
sale dealers in beer. The following per-
sons are not deemed to be wholesale
dealers in beer within the meaning of
chapter 51, I.R.C., and are not required
to pay special tax as such dealer— .

(1) A person who only sells or offers
for sale beer, but not distilled spirits or
wines, as provided in §§ 194.188-194.189
or 194.192, or

(2) A person returning beer for credit,
refund or exchange as provided in
§ 194.193.

(¢) Persons exempt from special tax.
(1) The following persons are exempt
from special tax as wholesale dealers in

beer—

(i) A retail dealer in liquors who con-
summates sales of beer or wines, but not
distilled spirits, to a limited retail dealer
at the place where such retail dealer in
liquors has paid the special tax as such
dealer for the current fiscal year.

(ii) A retail dealer in beer who con-
summates saleg of beer to a limited re-
tail dealer at the place where such retail
dealer in beer has paid the special tax

as such dealer for the current fiscal year,

or

(ili) A person who is exempt from
such tax under the provisions of
§§ 194.181 and 194.184,

(2) A wholesale dealer in beer who
has paid the special tgx as such dealer
at the place, or places, from which he
conducts his selling operations is ex-
empt from additional special tax on ac-
count of his sales of beer to other dealers
at the places of business of such dealers.

(72 Stat. 1340, 1344; 26 U.S.C. 5111, 5112, 5113,
5123)

§ 194.27 Limited retail dealer; persons
eligible.

Each person desiring to sell beer or
wine, or both, to members, guests, or
patrons of bona fide fairs, reunions, pic-
nics, carnivals, or similar outings, and
any fraternal, civie, church, labor, char-
itable, benevolent, or ex-servicemen’s or-
ganization desiring to sell beer or wine,
or both, on the occasion of any kind of
entertainment, dance, picnic, bazaar, or
festival held by it, shall obtain from the
district director, for each calendar
month in which sales are to be made, a
special tax stamp as a limited retail
dealer in liquors: Provided, That no per-
son or organization otherwise engaged
in business as a dealer shall procure such
limited special tax stamp. Application
on Form 11 and payment of special tax
at the rate specified in § 194.101 shall
be submitted to the district director be-
fore any sales are made. If requested on
Form 11, the district director may issue
the special tax stamp under the desig-
nation of (a) limited retail dealer in
wine, if wine only is to be sold, or (b)
limited retail dealer in beer, if beer only
is to be sold.

(72 Stat. 1344, 1346; 26 U.S.C. 5122, 5142)
§ 194.28 Sales of 20 wine gallons or

more.

Any person who sells or offers for sale
distilled spirits, wines, or beer, in quan-~
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tities of 20 wine gallons or more, to the
same person at the same time, shall be
presumed and held to he a wholesale
dealer in liquors or a wholesale dealer
in beer, as the case may be, unless such
person shows by satisfactory evidence
that such sale, or offer for sale, was
made to a person other than a dealer.

(72 Stat. 1413; 26 US.0. 5691) .

SpEcIAL Tax LIABILITY OF CERTAIN OR-
GANIZATIONS, AGENCIES AND PERSONS

§ 194.29 Clubs or similar. organizations.

A club or similar organization shall
pay special tax if such club or organ-
ization— .

(a) Furnishes liguors to members un-
der conditions constituting sale (includ-
ing the acceptance of orders therefor,
furnishing the liquors ordered and col-
lecting the price thereof) ; or

(b) Conducts a bar for the sale of
liquors on the occasion of an outing, pic-
nic, or other entertainment (the special
tax stamp of the proprietor of the prem-
ises where such bar is located will not
relieve the club or organization of spe-
cial tax liability) ; or

(¢) Purchases liquors for members
without prior agreement concerning
payment therefor and such organization

- subsequently recoups.

- § 194.30 Restaurants

However, special ‘tax liability is not in-
curred if money is collected in advance
from members for the purchase of lig-
uors, or money is advanced for purchase
of liquors on agreement with the mem-
bers for reimbursement.

(72 Stat. 1340, 1343, 1344; 26 U.S.C. 5111,

5121 and 5122)

serving liquors

with meals.

Proprietors of restaurants and other
persons who serve liquors with meals to
customers, though no separate or spe-
cific charge for the liquors is made, shall
pay special tax.

3

(72 Stat. 1344; 26 U.S.C. 5122)

§ 194.31 States, political subdivisions
thereof, or the District of Columbia,

A State, political subdivision thereof,
or the District of Columbia which en-
gages in the business of selling, or of-
fering for sale, distilled spirits, wines,
or beer is not exempt from special tax.
However, no such governmental entity
which has paid the applicable retail
dealer special tax at its retail stores and
the applicable wholesale dealer special
tax at its principal office shall be re-
quired to pay additional wholesale dealer
special tax at such retail stores by rea-
son of the sale thereat of distilled
spirits, wines, or beer, to dealers quali-
fied to do business as such within the
jurisdiction of such entity,

(72 Stat., 1340, 1343; 26 U.S.C., 5111, 5113,
5121) St

§ 194.32 Sales of denatured spirits or
articles,

Any person who sells denatured spirits
or any substance or preparation made
with or contalning denatured spirits for
use, or for sale for use, for beverage pur=-
poses, or who sells any of such products
under circumstances from which it might
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reasonably appear that it is the intention
of the purchaser to procure the same
for sale or use for beverage purposes,
shall pay special tax.

(72 Stat. 1314; 26 U.S.C. 5001)

§ 194.33 Sales of alcoholic compounds,
. preparatidns, or mixtures containing
distilled spirits, wines, or beer.

(a) Special tax liability. Special tax
liability will be incurred with respect to
the sale, or offering for sale, of alcoholic
compounds, preparations, or mixtures
containing distilled spirits, wines, or
beer, unless such compounds, prepara-
tions, or mixtures are unfit for use for
beverage purposes and are sold solely
for use for nonbeverage purposes.

(b) Products unfit for beverage use.
Products meeting the requirement for
exemption from commodity and occupa-
tional taxes under the provisions of Part
170 of this chapter shall be deemed to
be unfit for beverage purposes for the
purposes of this part.

§ 194.34 Sales.by agencies and instru-
mentalities of the United States.

Unless specifically -exempt by statute,
any agency or instrumentality of the
United States, including post exchanges,
ship’s stores, ship’s service stores, and
commissaries, or any canteen, club, mess,
or similar organization operated under
regulations of any such agency or instru-
mentality, which sells, or offers for sale,
distilled spirits, wines, or beer shall pay
special tax as a dealer in liquors or as a
dealer in beer, as the case may be, for
carrying on such business.

(72 Stat, 1340, 1343, 1347; 26 U.S.C. 5111,
5121, 5143)

§ 194.35 Warchouse receipts covering
spirits.

Since the sale of warehouse receipts
for distilled spirits is equivalent to the
sale of distilled spirits, every person who
sells or offers for sale warehouse receipts
for spirits held or stored in a distilled
spirits plant, customs bonded warehouse,
or elsewhere, is required to file a special
tax return and pay special tax as a
wholesale dealer in liquors, or as a retail
dealer in liquors, as the'case may be, at
the place where such warehouse receipts
are sold, or offered for sale, unless ex-
empt by the provisions of subpart L.

(72 Stat. 1340,/ 1343; 26 U.S.C. 5111, 5121)

Subpart D—Administrative
Provisions

§ 194.41 Forms prescribed.

The Director is authorized to prescribe
all forms required by this part. All of
the information called for in each form
shall be furnished, as indicated by the
headings of the forms and the instruc-
tions thereon or issued in respect thereto,
and as required by this part.

§ 194.42

. tion.

Any internal revenue - officer may
enter during business hours the premises
(including places of storage) of any
dealer for the purpose of inspecting or
examining any records or other docu-
ments required to be kept by such dealer

Right of entry and examina.’
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* under this part, and any distilled spirits,
wines, or beer kept or stored by such
dealer on such premises.

° (72 Stat. 1348; 26 U.S.C. 5146)

Subpart E-—Places Subject to
Special Tax

§ 194.51 Special tax liability incurred at
each place of business.

Except as provided in subpart L, liabil-
ity to special tax is incurred at each and
every place where distilled spirits, wines,
or beer are sold or offered for sale; Pro-
vided, That the term ‘“place” as used in
this section means the entire office, plant
or area of the business in any one loca-
tion under the same proprietorship; and
passageways, streets, highways, rail
crossings, waterways, or partitions divid-
ing the premises shall not be deemed
sufficient separation to require the pay-
ment of additional special tax, if the
various divisions are otherwise con-
tiguous. o

(72 Stat. 1347; 26 U.S.C. 5143)

§ 194.52 Place of sale.

The place at which ownership of
liquors is transferred, actually or con-
structively, is the place of sale,

(72 Stat. 1347; 26 U.S.C. 5143)

§ 194.53 Place of offeriffg for sale.

Liquors are offered for sale (a) at the
place where they are kept for sale and
where a sale may be effected, or (b) at
any place where sales are consummasted.
Liquors are not offered for sale by send-
ing abroad an agent to take orders, or by
establishing an office for the mere pur-
pose of taking orders, provided in each

case the orders received are transmitted

to the principal for acceptance at the
place where he holds a special tax stamp
or is exempt from special tax as provided
in Subpart L of this part.

(72 Stat. 1347; 26 U.S.C. 5143)

§ 194.54 Pl#ces of storage; deliveries
therefrom.

Special tax is not required to be paid
for warehouses and similar places which
are used by dealers merely for the. stor-
age of liquors and are not places where
orders for liquors are accepted. Where
orders for liquors are received and duly
accepted at a place where the dealer
holds the required special tax stamp, the
subsequent actual delivery of the liquors
from a place of storage does not require
the payment of special tax at such place
of storage. Except as provided in
§§ 194,185 and 194.186, a dealer holding
a special tax stamp at a given place,
who makes actual delivery of liquors
from a warehouse at another place, with-
out prior constructive delivery by the ac-
ceptance of an order therefor at the place
covered by the special tax stamp, shall
pay special tax at the place where owner-
ship of the liquors is transferred.

(72 Stat. 1840, 1347; 26 U.S.C. 5113, 5143)
§ 194.55 Caterers.

Where the contract of a caterer for
the furnishing of a dinner, including
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liquors, is made at his place of business
where he holds a special tax stamp, no
liability to special tax is incurred by the
serving of the liquors at a different
location.

(72 Stat. 1347; 26 U.S.C, 5143)
§ 194.56 Peddling.

No person shall peddle distilled spirits,
wines, or beer, except as provided in
§§ 194,126, 194.185, and 194.186. Persons
peddling liquors and not meeting the ex-
emptions specified in §§ 194.126, 194.185,
ahd 194.186 are required to pay special
tax at each place where sales are con-
summated.

(12 Stat. 1344, 1347; 26 U.S.C. 5123, 5143)

SALES IN TwoO OR MORE AREAS ON THE SAME
PREMISES

§ 194.57 General.

Where liquors are sold by a proprietor
in two or more areas within his place of
business, only one secial tax stamp is
required. Where the proprietor lets to
another person or persons the privilege
of selling liquors in two or more areas
within his place of business, whether
such privilege is exercised separately or
simultaneously with the proprietor or
another concessionaire, edch such person
shall pay but one special tax.

§ 194.58"° Hotels.

The proprietor of a hotel who conducts
the sale of liquors throughout the hotel
premises shall pay but one special tax.
For example, different areas in a hotel
such as banquet rooms, meeting rooms,
guest rooms, or other such areas, oper-
ated by the proprietor, collectively con-
stitute a single place of business. Where
any concessionaire conducts the sale of
liquors at two or more areas in a hotel,
such areas shall be regarded as a single
place of business, and he shall-pay but
one special tax.

§ 194.59 Ball park, race track, etc. ; sales
" throughout the premises.

The proprietor of a ball park, race
track, stadium, pavilion, or other similar
enclosure constituting one premises, who
engages in the business of selling liquors
throughout such enclosure, including
sales from baskets or containers by his
employees in his behalf, shall pay but
one special tax for such enclosure. Each
concessionaire having the same privilege
throughout the enclosure, whether such
privilege is exercised separately or simul-
taneously with the proprietor or another
concessionaire, or concessionaires, shall
pay but one special tax for such
enclosure.

(72 Stat. 1347; 26 U.S.C. 5143)

Subpart F—Each Business Taxable

§ 194.71 Different businesses of same
- ownership and location.

Where more than one taxable busi-
ness is conducted by the same person at
the same place, special tax for each busi-
ness shall be paid at the rates severally
prescribed, except as provided in
§8 194.24 and 194.26.

(72 Stat. 1347; 26 U.S.C. 5143)

§ 194.72 Dealer in beer and dealer in
liquors at the same location.

A dealer who pays the special tax as a
retail dealer in beer, begins the retail
sale of beer, and thereafter, at the same
location, during the same or a subse-
quent month, intends to begin the retail
sale of distilled spirits or wine (a dif-
ferent business under § 194.23) shall, in
addition, pay the special tax as a retail
dealer in liquors before commencing the
sale, or offering for sale, of distilled
spirits or wine. Likewise, a dealer who
has paid the special tax as a wholesale
dealer in beer, and thereafter, at the
same location, during the same or a sub-
sequent month, intends to begin the
wholesale sale of distilled spirits or wine
(a different business under § 194.24)
shall, in addition, pay the special tax as

a wholesale dealer in liquors before com- -

mencing the sale, or offering for sale, of
distilled spirits or wine.

(72 Stat. 1347; 26 U.8.C. 5143)

§ 194.73 Mixing cocktails.

~ Any dealer who mixes cocktails, or
compounds any alcoholic liquors in ad-
vance of sale, except for the purpose of
filling, for immediate consumption on
the premises, orders received at the bar
or in the expectation of the immediate
receipt of such orders, shall pay special
tax as a rectifier. Liquor bottles shall
not be used as receptacles for such cock-
tails.

(‘72 Stat. 1338, 1347, 1374; 26 U.S.C. 5081, 5143,
5301)

Subpart G—Partnerships
§ 194.91 Liability of partners.

Any number of persons carrying on
one business' in partnership at any one
place during any fiscal year shall be re-
quired to pay but one special tax for
such business.

(72 Stat. 1347; 26 U.S.C. 5143)

§ 194.92 - Addition of partners or incor-
poration of partnership.

Where a number of persons who have
paid special tax as partners admit one
or more new members to the firm or
form a corporation (a separate legal
entity) to take over the business, the
new firm or corporation shall pay special
tax before commencing business.

(72 Stat. 1340, 1343; 26 U.S.C. 5111, 5121)

§ 194.93 Formation of a partnership by
two dealers.

Where two persons, each holding a
special tax stamp for a business carried
on by himself; form a partnership, the
firm shall pay special tax to cover the
business conducted by the partnership.

(72 Stat. 1340, 1343; 26 U.S.C. 5111, 5121)
§ 194.94 Withdrawal of one or more
partners. .
When one or more partners withdraw
from a partnership which has paid spe-
cial tax, the remaining partner, or part-
ners, may file with the district director a
notice of succession to the partnership
business within 30 days after the change
in control, as provi\ded in §194.169, and

~
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carry on the same business at the same
address for the remainder of the taxable
period for which special tax was paid
without paying additional special tax.
However, where the remaining partner,
or partners, do not file such timely
notice of succession, they are required
to pay special tax, as provided in
§ 194.170.

(68A Stat. 846, 72 Stat. 1347; 26 U.S.C. 7011,
5143)

Subpart. H—Payment of Special Tax

§194.101 " Special tax rates.

Special (occupational) taxes are im-
posed on dealers in liquors and beer at
the following rates—

(a) Annual (fiscal year) rates:

‘Wholesale dealer in liguors (spirits,

wines, beer) -eecucmcnomcemcucona $256. 00
Wholesale dealer 1in beer (beer

ONlY) e 123.00
Retail dealer in liquors (spirits,

wines, beer) oo 54. 00

Retail dealer in beer (beer only).. 24.00

- (b) Monthly (calendar month) rate:
Limli_;ed retail dealer (wine, beer).... $2.20
(72 Stat. 1340, 1343; 26 U.8.C. 5111, 5121)

§ 194.102

Special taxes shall be paid on or be-
fore July 1 .of each year, or before en-
gaging in business. -

(72 Stat. 1346; 26 U.S.C. 5142)
§ 194.103 Computation of special tax.

In the case of a person engaged in a
business subject to special tax during the
month of July, the special tax liability
shall be reckoned for the entire fiscal
year beginning July 1 and ending June 30
following., "Where business is coms-
menced subsequent to-July, the liability
shall be reckoned proportionately, from
the first day of the month in which the
liability to a special tax commenced, to
June 30 following, ¥or example, a per-
son commencing business in August is
liable to special tax for 11 months, or
eleven-twelfth of the annual tax.

(72 Stat. 1346; 26 U.S.C. 5142)

§ 194.104 Filing return and payment of
special tax.

(a) Time for filing return. Every
person who intends to engage in a busi-
ness subject to special tax under the
provisions of this part shall, on or before
the date such business is commenced,
render a special tax return, Form 11,
with remittance of tax to the district
director of the district in which the busi-
ness is to be carried on. The Form 11
and remittance of a dealer continuing
business into a new fiscal year shall be
rendered on or before July 1 of the new
fiscal year.

(b) Returns filed by mail. Where the
return and remittance are received in
the mail and the United States postmark
on the cover shows that it was deposited
in the mail in the United States within
the time prescribed for filing, or within
any extension of such time, in an en-
velope or other appropriate wrapper
which was properly addressed with post-
age prepaid, the return shall be cone
sidered as timely filed. In the event the

Date special tax is due.
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last day for filing the return falls on a
Saturday, Sunday, or legal holiday (of
the District of Columbia or on a state-
wide legal holiday of the particular State
where such return is required to be filed)
a postmark showing the next succeeding
day which is not a Saturday, Sunday, or
such legal holiday, shall be considered
evidence of timely filing. ¥ the post-
mark is not legible, the sender has the
burden of proving the date when the
postmark was made. When registered
mail is used the date of registration shall
be accepted as the postmark date.

(68A Stat. 732, 749, 72 Stat. 1346; 26 U.S.C.

6011, 6071, 5142)

§ 194.105 Method of payment.

Payment of special tax shall be made
in cash, or by check or money order pay-
able to “Internal Revenue Service.” If
a check or money order so tendered is not
honored when presented for payment,
the person who tendered such check or
money order shall remain liable for the
payment of the special tax, and for all
penalties and additions, to the same ex-
tent as if the check or money order had
not been tendered. In addition, unless
the person who tendered the check or
money order can show that such check
or money order was issued in good faith,
and with reasonable cause to believe that
it would be duly paid, there shall be paid
as penalty an amount equal to 1 percent

of the amount of the check or money -

order, except that if the amount of the
check or money order is less than $500,
the penalty shall be $5, or the amount
of the check or money order, whichever
is lesser.

(68A Stat. 777, 826; 26 U.S.C. 6311, 6657)
SPECIAL TAX RETURN, ForM 11
§194.106 Data required.

Special tax returns shall be made on
Form 11, which may be procured from
the district director of internal revenue.
The dealer shall disclose in the spaces
provided on the return—

(a) Where the dealer is an individual
or a corporation, the true name of such

-individual or corporation;

(b) In the case of a partnership, the

true name of each and every person com-
prising the partnership;
+ (¢) Where a trade name is used the
exact trade name under which the busi~
ness is conducted, in addition to informa-
tion required in paragraphs (a) or (b)
of this section;

(d) The exact location of the place of
business, by name and number of build-
ing or street or, where these domot exist,
by some particularization in addition to
the post office address;

(e) The kind of liquor business carried
on, as classified in §§ 194.23-194.27;

(f) All other information provxded for
on the form.

(68A Stat. 732, 846; 26 U.S.C. 6011, 7011)
§ 194.107 Execution of Form 11.

"The return of an individual proprietor
shall be signed by the proprietor; the re-
turn of a partnership shall be signed by
& member of the firm; and the return of
8 corporation shall be signed by a duly
authorized officer thereof: Provided,
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That any individual, partnership, or
corporation may appoint an agent to sign
in his behalf. In each case, the person
signing the return shall designate his
capacity as “individual owner,” “mem-
ber of firm,” “agent,” “attorney-in-fact”
or, in the case of a corporation, the title
of the officer. Receivers, trustees,
assignees, executors, administrators, and
other legal represéntatives who continue
the business of a dealer by reason of
death, insolvency, or other -circum-
stances, shall indicate the fiduciary
capacity in which they act. Returns
signed by persons, as agents or attorneys-
in-fact, will not be accepted unless, in
each instance, the principal named on
the return has executed a power of at-
torney authorizing such person to sign
the return, and such power of attorney
is filed with the district director. Form
11 shall be verified by a written declara-
tion that the return has been executed
under the penalties of perjury.

(68A Stat. 748, 749; 26 U.S.C. 6061, 6065)

-§ 194,108 Extensions of time for filing

returns.

The district .director may, before the
tax is due and payable, grant such rea-
sonable extension of time for the filing
of Form 11 as he deems proper. Applica-
tion for extension of time shall be made
in writing to the district director of the
district in which the business is located,
and shall contain a full recital of the
causes of delay. Except in the case of
taxpayers who. are abroad, no such ex-
tention shall be more than 6 months,

(68A Stat. 751; 26 U.8.C. 6081)
§ 194.109 Penalty for failure to file re-

turn.

Any person required by this part to
file a return on Form 11 who fails to file
the return on or before the last date pre-
seribed in § 194.104 shall pay, as an addi-
tion to the tax, a delinquency penalty,
unless it is shown that such-failure is due
to reasonable cause and not due to will-
ful neglect: Provided, That where an
extension of time for the filing of the re~
turn has been granted under § 194.108,
the taxpayer shall not be held to be de-
linquent until he has failed to file the re-
turn within such extension of time. The
delinquency penalty for failure to file the
return on or before the last date pre-
scribed (determined with regard to any
extension of time for filing) shall be 5
percent of the amount required to be
shown as tax on the return if the failure
is for not more than one month; with an
additional 5 percent for each additional
month or fraction thereof during which
such delinquency continues, but not more
than 25 percent in the aggregate.

(68A Stat. 821; 26 U.S.C. 6651)

§ 194.110 TInterest on unpaid tax,

Interest at the rate of 6 percent per
annum is due, on delinquent special tax
from the date the tax is required to be
paid to the date paid.

(68A Stat. 817; 26 U.S.C. 6601)
DELINQUENT RETURNS
§ 194.111 . Delinquency penalty.

In every case where a special tax re-
turn is not filed at the time prescribed in
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§ 194.104, or within any extension of time
granted under § 194.108, the delinquency
penalty specified in § 194.109 will be as-
serted and collected unless a reasonable
cause for delay in filing the return is
clearly established. A dealer who be-
lieves the circumstances which delayed
his filing of the return are reasonable,
and who desires to have the delinquency
penalty waived, shall submit with his
return a written statement under the
penalties of perjury, affirmatively show-
ing all of the circumstances alleged as
reasonable causes for delay. If such
return and statement are submitted to

the district director, the district director -

shall determine whether the delay in
filing was due to reasonable cause; if
delivered to an infernal revenue officer
working under supervision of the as-
sistant regional commissioner, the assist-
ant regional commissioner shall make
the determination. Any reason which
appeals to a man of ordinary prudence
and intelligence as a reasonable cause
for the delay and which clearly shows no
willful intent to avoid the provisions of
the taxing statutes, or gross negligence,
“will be accepted as reasonable. Mere
ignorance of the law will not be con-
sidered a reasonable cause.

(68A Stat, 821; 26 U.S.C. 6651)
Subpart |—Special Tax Stamps
§ 194.121 Issuance .of stamps,

Upon receipt of a return properly ex-
ecuted on Form 11, together with a re-
mittance in the proper amount, the
district director will issue an appropri-
ately designated stamp to the taxpayer.
Special tax stamps will not be issued
until the tax is fully paid.

(72 Stat. 1348; 26 U.8.C. 5144)

§ 194.122 Receipt in lieu of stamp pro-
hibited.

No receipt shall be issued in lieu of a

special tax stamp. A receipt may be .

given only pending the issuance of a
stamp, or where the tax liability relates
to a prior fiscal year.

(68A Stat. 778; 26 U.S.C. 6314)

§ 194.123 Stamps covering husiness in
violation of State law.

District directors are without author-
ity to refuse to issue a special tax stamp
to a liquor dealer engaged in business in
violation of State law. The stamp is not
a Federal permit or license, but is merely
a receipt for the tax, The stamp affords
the holder no protection against prose-
cution for violation of State law.

(72 Stat. 1348; 26 U.S.C. 5145)

§ 194.124 Stamps for paséengér trains,
aircraft, and vessels,

Special tax stamps may be issued to
persons who will carry on the business of
retail dealers in liquors or retail dealers
in beer, on trains, aircraft, boats or other
vessels, engaged in the business of carry-
ing passengers. The stamps shall be
issued in general terms “In the United
States.” A dealer holding a stamp for
such business may transfer it from one
passenger carrier to another on which
he conducts his business, without regis-
tering the transfer with a district direc-

—
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tor, and he may conduct such business
throughout the passenger carrying train,
aircraft, boat or other vessel, to which
the stamp is transferred, and on which
posted. .

(72 Stat. 1344, 1347; 26 U.S.C. 5123, 5143)

§ 194.125 Carriers not engaged in pas.
senger service.

Except as Rrovided in §194.126, a
special tax stamp may not be issued for
the retailing of liquor on any railroad
train, aircraft, or boat that is not en-
gaged in the business of carrying
passengers.

(72 Stat. 1344, 1347; 26 U.S.C. 65123, 5143)

§ 194.126 Stamps for supply boats or
vessels,

Special tax stamps may be issued to
persons carrying on the business of a
retail dealer in liquor or a retail dealer
in beer on supply boats or vessels oper-
ated by them, when such persons operate
from a fixed address in a port or harbor
and supply exclusively boats or other
vessels, or persons thereon, at such port
or harbor. Any person desiring to ob-
tain a special tax stamp for such busi-
ness shall specify on the Form 11 filed
with the district director, or on an at-
tachment thereto, (a) that the business
will consist of supplying exclusively
boats, vessels, or persons thereon, (b)
the name of the port or harbor at which
the business is to be carried on, and (c)
the fixed address from which operations
are to be conducted. Where such sales
are to be made from two or more sup-
ply boats or vessels, the dealer shall pay
special tax and obtain a special tax
stamp for each boat or vessel on which
he will make such sales simultaneously;
however, the dealer may transfer any
such stamp from any boat or vessel on
which he discontinues such sales to any
other boat or vessel on which he pro-
poses to conduct such business, without
registering the transfer with a district
director. Special tax stamps issued for
such retailing of liquors shall bear, in
addition to the dealer’s occupational
classification, the phrase “on supply
boats,” and in the lower margin the

_notation, “Covers supplying exclusively

of boats or vessels, or persons thereon,
at the Port (or Harbor) of «ccaeaeaoo i

(72 Stat. 1344, 1347; 26 U.S.C. 5123, 65143)

§ 194.127 Stamps for retail dealers “At
Large.”

A retail dealer in liquors or a retail
dealér in beer whose business requires
him to travel from place to place in
different States of the United States,
such'as those who sell at carnivals or cir-
cuses, may obtain a special tax stamp
“At Large” covering his activities
throughout the United States with the
payment of but one special tax as a re-
tail dealer in liquors or a retail dealer
in beer, as required by his business. A
dealer desiring such stamp shall state
on his special tax return, Form 11, or

. on an attached statement, the nature of

his business and the reason he requires
o special tax stamp “At Large.” Unless
satisfied that the business of the dealer
requires him to travel in more than one

State, the district director will not issue
a stamp “At Large” to the applicant.

. (72 Stat. 1344; 26 U.S.C. 5123)
"STAMPS FOR DEALERS IN WINES ONLY, OR

WINES AND BEER ONLY

-§194.128 General. -

" Retail and wholesale dealers in liquors
who sell or offer for sale wines only, or
wines and beer only, may abtain stamps
as retail or wholesale dealers in liquors,
as the case may be, under the following
designations upon application and pay-
ment of special tax at the annual (fiscal
year) rates indicated:

Retall dealer In wineseeecceaoiconaa $54. 00
Retall dealer in wines and beer..... 654. 00
Wholesale dealer in wines_.._..___. 255. 00

. Wholesale dealer in wines and beer_. 255. 00

A retail dealer who holds a stamp urider
one of the designations above may make
retail sales of distilled spirits, and a
wholesale dealer who holds a stamp
under one of the wholesale dealer desig-
nations may make sales of distilled

‘spirits to dealers or others, without pay-

ing additional special tax. Dealers
holding such stamps are subject to all
provisions of internal revenue law and
regulations relating to retail dealers in
liquors and wholesale dealers in liquors.

(72 Stat. 1340, 1343; 26 U.8.C. 6111, 5121)

§ 194.129 Stamps not exchangeable.

The holders of special tax stamps as
dealers in wines only, or dealers in wine
and beer only, may not exchange them
for the regular retail and wholesale
liquor dealer stamps. In the absence of
specific demand or application for such
stamps, district directors shall issue the
regular stamps to persons paying special
tax as retail or wholesale dealers in
liquors.

(72 Stat. 1340, 1343; 26 U.S.C. 5111, 5121)
MEDICINAL SPIRITS DEALER STAMPS

§ 194.130 Stamps for drug stores and
pharmacies selling through' licensed
pharmacists,

Proprietors’ of retail drug stores and
pharmacies making retail sales of dis-
tilled spirits through duly licensed
pharmacists, may procure stamps under
the designation of “Medicinal Spirits
Dealer” upon application and payment
of special tax at the $54 annual rate.
The holders of such stamps are subject to
all provisions of internal revenue laws re-
lating to retail dealers in liquors. Dis-
trict directors shall, in the absence of
specific demand or application for such
stamps, issue the regular retail liquor
dealer special tax stamps.

(72 Stat. 1343; 26 U.S.C. 5121)
Stamp To BE POSTED
§ 194.131 General.

A dealer shall conspicuously display
his special tax stamp in his place of busi-
ness. A dealer holding a special tax
stamp as a retail-dealer in liquors or a
retail dealer in beer “At Large” or “In the

- United States” shall place and keep the
. stamp conspicuously posted where he is
. conducting such business.

(68A Stat. 831; 26 U.S.C. 6806)
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MISSING STAMPS
§ 194.132 Lost or destroyed.

If a special tax stamp has been lost
or destroyed, the dealer shall immedi-
ately notify the district director., A
“Certificate in Lieu of Lost or Destroyed
.Special Tax Stamp” will be issued to the
dealer who submits an affidavit showing
to the'satisfaction of the district director
that the stamp was lost or destroyed.
The certificate shall be posted in lieu of
the stamp, otherwise, liability for failure
to post the stamp will be incurred.

§ 194.133 Seizure by State authorities.

Where a staimp designated “Retail
Dealer in Liquors” is seized by State
authorities because it does not conform
to the dealer’s local license or permit
(wine, or wine and beer), the district
director will, on request, issue a ‘“Cer-
tificate in Lieu of Lost or Destroyed
Special Tax Stamp” to show that the
dealer has paid special tax as a “Retail
Dealer in Wine” or “Retail Dealer in
Wines and Beer,” as the case may
require.

CORRECTION OF ERRORS ON SPECIAL TAX
StampPs

. §194.134 Errors disclosed by taxpayers.

On receipt of a special tax stamp, the
dealer will examine it to insure that the
name and address are correctly stated; if
not, the taxpayer will return the stamp to
the district director with a statement
showing the nature of the error and the
correct name or address. The district
director, on receipt of such stamp and
statement, will compare the data on the
stamp with that on the Form 11 in his
files, correct the error if made in his
office, and return the stamp to the tax-
payer. However, if the error was in the
taxpayer’s preparation of the Form 11,
the district director will require such
taxpayer to file a new Form 11, desig-
nated “Amended Return,” setting forth
the taxpayer’s correct name and address,
and a statement explaining the error on
the original Form 11. On receipt of the
amended Form 11, and a satisfactory ex-
planation of the error, the distriet direc-
tor will make the proper correction on
the stamp and return it to the taxpayer.

§ 194.135 Errors dlscovered on inspec-
.tion. :

When an internal revenue officer dis-
covers a material error on a special tax
stamp in the name, ownership, or ad-
dress of the dealer, he will secure from
the dealer a new Form 11, designated
“Amended Return,” showing correctly
all of the information required in
§ 194,106 and, in the body of the form or
in an attachment thereto, a statement
. of the reason for requestmg correction of
the stamp. On receipt of the amended
return and an acceptable explanation for
the error, the officer will make the proper
correction on the stamp and return it to
the taxpayer.

STAMPS FOR INCORRECT PERIOD OR
INCORRECT LIABILITY
§ 194.136 General.

Where a dealer through error has filed
a return and paid special tax for an in-
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correct period of liability or incorrect
class of business, he shall prepare a cor-
rect Form 11 for each taxable year in-
volved, designating it as an “Amended
Return,” and submit the amended re-
turn, or returns, with remittance for
the total tax and additions to the tax
(delinquency penalties and interest) in-
curred, to the district director or, if the
error is discovered by an internal revenue
officer, to such officer: Provided, That,
subject to the limitations imposed by
section 6511, LR.C., the tax (including
additions thereto) pa1d for the incorrect
period of liability or incorrect class of
business may be allowed as a credit
against the correct tax (including any
additions thereto) as provided in
§ 194.137 or § 194.139 on surrender-of the
incorrect stamp or stamps with the
amended return or returns noted to show
that credit is requested. Tax (including
additions thereto) paid for a stamp for
an incorrect period of liability or incor-
rect class of business which is not
credited as provided in § 194.137 or
§ 194.139, including any creditable tax
and- additions thereto in excess of the
correct tax (including additions thereto),
may be refunded pursuant to the pro-
visions of Subpart M of this part where
the dealer has filed a correct return on
Form 11 with remittance for the correct
amount of tax (including any additions
thereto). A new stamp will be issued
only in respect of a current penod of
liability.

(68A Stat. 732; 26 U.S.C. 6011)

§ 194.137 Credit by an internal revenue
officer. L8

Where the internal revenue officer dis-
covers that tax was paid for an incorrect
class of business for a correct period of
liability and examination of the incor-
rect stamp discloses that no additions to
the tax were collected, he may, where
the correct tax (including any additions
thereto) exceeds the incorrect tax paid,
credit the tax paid against such correct
tax on receipt'by him of an amended
Form 11, as provided in § 194.136, re-
mittance of the difference between the
tax paid and the correct tax plus any
additions thereto, and the incorrect
stamp. The district director will issue
a correct stamp if the additional tax col-
lected is for a current year.

(68A Stat. 791, 808; 26 U.S.C. 6402, 6511)

§ 194.138 Receipt for taxes on Form
809, -

Every internal revenue officer to whom
a dealer delivers a remittance in payment
of special tax and any additions thereto
shall issue to the dealer a receipt on
Form 809 for the tax (penalties and in-
terest, if any) covered by the remittance.

§ 194.139 Credit by district director.

The district director may credit the
tax (including additions thereto) paid
for an incorrect stamp on receipt by

-him of an amended return as provided in

§ 194.136 together with the incorrect

_stamp surrendered for credit and remit-

tance for the difference between such
incorrect tax and the correct tax (in-
cluding any additions thereto) and, if
the liability is for the current year, issue
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a correct stamp. Where the tax (and
additions thereto) paid for the incorrect
stamp surrendered exceeds the amount
due, the district director shall advise the
dealer to file claim for refund of such
excess on Form 843. The applicable pro-
visions of subpart M shall govern claims
for refund.

(68A Stat. 791, 808; 26 U.S.C. 6402, 6511)
REcorD 10
§ 194.140 Public list of taxpayers.

The district director shall maintain
and keep in his office on Record 10, for
public inspection, a list of all persons
who have paid special taxes within his
district, and shall state thereon the time,
place, and business for which such spe-
cial taxes have been paid.

(68A Stat. 756; 26 U.S.C. 6107)
§ 194.141 Use of Record 10.

All persons shall be entitled to inspect
Record 10 in the district director’s office,
at reasonable and proper times, and are
not prohibited from copying the names
and addresses of special-tax payers, but
no person shall use the record to the ex-
tent of interfering with the district di-
rector’s use thereof, or unduly to the
exclusion of other persons.

(68A Stat. 756; 26 U.S.C. 6107)
§ 1941.(1)42 Furnishing copy of Record

Upon application of any prosecuting
officer of any State, county, or munici-
pality, the district director shall furnish
a certified copy of Record 10, or such
portions thereof as may be requested, for
which a fee of $1 for each 100 words or
fraction thereof in the copy or copies so
requested shall be charged.

(68A Stat. 756; 26 U.S.C. 6107)
Subpart J—Chcmge of Location

§194.151 Amended return, Form 11;
endorsement on stamp.

A dealer who, during the taxable
period for which special tax was paid,
removes his business to a place other
than that specified on his original spe-
cial tax return on Form 11, and stated
on his special tax stamp, shall, within
30 days from the date he begins to carry

“on such business at.the new location,

register the change with the district
director who issued the stamp, by filing
a new return on Form 11, designated
“Amended Return,” setting forth the
time when and the place to which such
removal was made, and shall surrender
the special tax stamp to the district
director for endorsement of the change
in location: Provided, That the dealer
may deliver the amended return and the
stamp at any internal revenue branch
office, or to any internal revenue officer .
inspecting the business, in lieu of sub-
mitting them directly to the district
director. The district director or the
internal revenue officer receiving such
return and stamp shall, if the return is
submitted to him within the 30-day
period, enter the proper endorsement on
the stamp and return it to the taxpayer.
(68A Stat. 846, 72 Stat. 1347; 26 U.S.C. 7011,
5143)
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§ 194.152  Failure to register change of
address within 30 days.

A dealer who removes his business to
a place other than that stated on his
special tax stamp and fails to register
such removal with the district director
within 30 days from the date he begins
to carry on such business at the new lo-
cation is reauired to pay special tax, and
interest on the amount required to be
shown on the return as tax, just as if
he were engaging in business for the
first time (as to liability for delinquency
penalty see § 194.109). The amount of
tax, delinquency penalty, and interest to
be paid shall be computed as provided in
§§ 194,103, 194.109, and 194,110, respec-
tively. )
(68A Stat. 846, 72 Stat. 1347; 26 U.S.C. 7011,
5143) :

§194.153 Certificate in lieu of lost or
destroyed special tax stamp.

The provisions of this part shall ap-
ply to certificates im lieu of lost or de-
stroyed special tax stamps issued to tax-
payers under the provisions of §§ 194.132
and 194.133.

Subpart K—Change in Proprietorship
or Control

§194.161 Sale of business.

A special tax stamp is a receipt for tax,
personal to the one to whom issued, and
is not transferable from one dealer to
another. Where there occurs a change
in the proprietorship of a business for
which special tax has been paid, the
successor shall pay special tax and pro-
cure a special tax stamp for such busi-
ness, except as provided in § 194.169.

(72 Stat. 1340, 1343; 26 U.S.C. 5111, 5121)
§ 194.162 Incorporation ‘of business.

Where an individual or a firm engaged
in Business requiring payment of special
tax forms a corporation to take over and
conduct the business, the corporation .(a
separate legal entity) shall pay special
tax and procure a stamp in its own name.

(72 Stat. 1340, 1343; 26 U.S.C. 5111, 5121)
§ 194.163 New corporation.

Where a new corporation is formed’ to
take over and conduct the business of
one or more corporations which have
.paid $pecial tax, the new corporation
shall pay special tax and procure a
stamp in its own name.

(72 Stat. 1340, 1343; 26 U.S.C. 5111, 5121)

§ 194.164  Stockholder continuing busi-

ness of corporation.

A special tax stamp held by a corpo-
ration as a dealer in liquors, or as a
. dealer in heer, cannot cover the same
business carried on by one or more of its
stockholders after dissolution of the
corporation. ’

(72 Stat. 1340, 1343; 26 U.S.C. 5111, 5121)

$ 194.165 Change in trade name or style
or business.

A dealer who has paid the special tax
for his business at a given location is not
required to pay additional special tax by
reason of a mere change in the trade
name or style under which he conducts
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such business, or by reason of a change
in management which involves no change
in proprietorship of the business.

(72 Stat. 1340, 1343; 26 U.S.C. 5111, 5121)

e
§ 194.166 Change of name or increase
in capital stock of a corporation.

Additional special tax is not required
by reason of a change of name or in-
crease in the capital stock of a corpora-~
tion if a new corporation is not created
under the laws of the State of incorpo-~
ration.

(72 Stat- 1340, 1343; 26 U.S.C. 5111, 5121)

§ 194.167 Change in ownership of cap-
ital stock.

Additional special tax is not required
by reason of the sale or transfer of all or-
a controlling interest in the capital stock
of a corporation.

§ 194.168 Change in membership' of

unincorporated club.

Additional special tax is not required
of an unincorporated club by reason of
changes in membership, where such
changes do not result in the dissolution
thereof and the formation of a new club.

§ 194.169 Change of control, persons
having right of succession.

Certain persons other than the special
taxpayer may, without paying additional
special tax, secure the right to carry on
the same business at the same address for
the remainder of the taxable period for
which the special tax was paid. Such
persons are—

(a) The surviving spouse or child, or
execudor, administrator, or other legal
representative of a deceased dealer;

(b) A husband or wife succeeding to
the business of his or her living spouse; -

(¢) A receiver or trustee in bank-
ruptcy, or an assignee for benefit of
creditors; and

(d) The partner or partners remain-
ing after death or withdrawal of a

- member of a.partnership,

In order to secure such right, the person
or persons continuing the business shall
file with the district director who issued
the stamp, within 30 days from the date

‘on which the successor begins to carry

on the husiness, an amended special tax
return on Form 11, showing the basis of
the succession, and shall surrender the
unexpired special tax stamp for endorse-
ment of the change in control: Pro-
vided, That the person succeeding to the
business may deliver the amended return
and stamp at any internal revenue
branch office, or to any internal revenue
officer inspecting the business, in lieu of
submitting them to the district director.
If the applicant has the right of succes~
sion and the return and stamp are sub-.
mitted on time, the district director or
the internal revenue officer receiving
them will enter the proper endorsement
on the stamp and return it to the
successor.

(68A Stat. 846, 72 Stat. 1347; 26 U.S.C, 7011,
5143)

§ 194.170 Failure to perfect right of
succession within 30 days.

A person who would have ‘had the
privilege of succeeding, as provided in

§ 194.169, to a business for which the
special tax had been paid for the re-
mainder of the taxable period but failed
to register such succession within 30 days
from the date he began to carry on such
business is required to pay special tax,
and interest on the amount required tobe -
shown on the return as tax, just as if he, .
were engaging in a new business (as to
liability for delinquency penalty see
§ 194.109). The amount of tax, de-
linquency penalty, and interest to be paid
shall Be computed as provided in
§§ 194,103, 194.109, and 194.110.

(68A Stat. 846, 72 Stat. 1347; 26 U.S.C. 7011,
5143)

Subpart L—Exemptions and
Exceptions

PERSONS EXEMPT FROM LIQUOR AND BEER
DEALER SPECIAL TAXES

§ 194.181 Single sale of liquors or ware-
house receipts. )

A single sale of distilled spirits, wines,
or beer, or a single sale of one or more
warehouse receipts for distilled spirits,
unattended by circumstances showing
the person making the sale to be engaged
in the business, does-not subject the ven-
dor to special tax.

(72 Stat. 1340, 1343, 1346; 26 U.S.C. 5111,
5121, 5142)

§ 194.182 Proprietors of distilled spirits
plants selling certain distilled spirits
or wines,

(a) Exemption of proprietor. No pro-
prietor of a distilled spirits plant shall be
required to pay special tax as a wholesale
or retail dealer in liquors on account of
the sale at his principal business office as

- designated in writing to the assistant re-

gional commissioner, or at his distilled
spirits plant, of distilled spirits or wines
which, at the time of sale, are stored at
his distilled spirits plant, or had been re-
moved from such plant to a taxpaid
storeroom the operations of which are
integrated with the operations of such
plant and which is contiguous or adja-
cent to, or in the immediate vicinity of,
such plant. However, no such propri-
etor shall have more than one place of
sale, as to each plant, that shall be ex-
empt from special tax under this section.

(b) Place of exemption. TUnless the
exemption is claimed elsewhere, it will be
presumed that the exemption is claimed
at the plant where the spirits or wines
are stored. If the proprietor wishes to
be exempt from payment of special tax
with respect to sales at his principal

‘business office rather than for sales at

his plant, he shall notify the assistant
regional commissioner of the region in
which the plant is located of his inten-
tion. Such notice shall be in writing, on
letter size paper and shall be submitted
in triplicate. On approval, two copies
will be returned to the proprietor, one
to be filed at the principal office, and the
original will be retained by the assist-
ant regional commissioner. Where the
exemption is claimed for a place other
than the plant, special tax shall be paid
at the plant if sales are made thereat.

(72 Stat. 1340; 26 U.S.C. 5113)
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§ 194.183 Proprietors of honded wine
cellars selling certain wines or wine
spirits. ’

(a) Exemptlion of proprietor. No
proprietor of a bonded wine cellar shall
be required to pay special tax as a whole-
sale or retail dealer in liguors on account
of the sale at his principal business of-
fice as designated in writing to the as-
sistant regional commissioner, or at his
bonded wine cellar, of wines or wine
spirits which, at the time of sale, are
stored at his bonded wine cellar, or had
been removed from such bonded wine
cellar to a taxpaid storeroom the opera-
tions of which are integrated with the
operations of such bonded wine cellar
and which is contiguous or adjacent to,
or in the immediate vicinity of, such
bonded wine cellar, However, no such
proprietor shall have more than one
place of sale, as to each bonded wine cel-
lar, that shall be exempt from special
tax under this section. .

" (b) Place of erxemption. Unless the
exemption is claimed elsewhere, it will
be presumed that the exemption is

" claimed at the bonded wine cellar where

the wines or wine spirits are stored. If
the proprietor wishes to be exempt from
special tax with respect to sales at his
principal office rather than for sales at
his bonded wine cellar, he shall notify
the assistant regional commissioner of
the region in which the bonded wine
cellar is located of his intention. Such
notice shall be in writing, on letter size
paper and shall be submitted in tripli-
cate. On approval two copies will be
returned to the proprietor, one to be
filed at the principal office, and the orig-
inal will be retained by the assistant
regional commissioner. Where the ex-
emption is claimed for a place other
than the bonded wine cellar, special tax
shall be paid at the bonded wine cellar
if sales are made thereat.

(¢) Ezception. Where the proprietor
of a bonded wine cellar consummates
sales of wines to other dealers at the
purchasers’ places of business, through
a delivery route salesman or otherwise,
the proprietor of the bonded wine cellar
is required to pay special tax as a whole-
sale dealer in liquors (or wines) at each
place from which he conducts such sell-
ing operations.

(72 Stat. 1340; 26 U.S.C. 5113)

§ 194.184 Proprietors of bhreweries sell-
ing beer stored at their breweries.

(a) Exemption of proprietor, No pro-
prietor of a brewery shall be required to
pay special tax as a wholesale or retail
dealer in beer on account of the sale at
his principal business office as desig-
nated in writing to the assistant regional
commissioner, or at his brewery, of beer
which, at the time of sale, is stored at
his brewery, or had been removed from
such brewery to a taxpaid storeroom the
operations of which are integrated with
the operations of such brewery and
which is contiguous or adjacent to, or
in the immediate vicinity of, such
brewery. However, no such proprietor
shall have more than one place of sale,

as to each brewery, that shall be exempt.

from special tax under this section.
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(b) Place of exemplion. Unless the
exemption is claimed elsewhere, it will
be presumed that the exemption is
claimed at the brewery where the beer
is stored. If the proprietor wishes to be
exempt from special tax with respect to
sales at his principal office rather than
for sales at his brewery, he shall notify
the assistant regional commissioner of
the region in which the brewery is lo-
cated of his intention. Such notice shall
be in writing, on letter size paper and
shall be submitted in triplicate. On ap-
proval, two copies will be returned to
the proprietor, one to be filed at the prin-
cipal office, and the original will be re-
tained by the assistant regional commis-
sioner. Where the exemption is claimed
for a place other than the brewery, spe~
cial tax shall be paid at the brewery if
sales are made thereat.

(¢) Exception. Where the proprietor
of a brewery consummates sales of beer
to deaiers at the purchasers’ places of
business (through delivery route sales-
men or otherwise), such proprietor is re-
quired to pay special tax as a wholesale
dealer in beer at each place from which
he conducts such selling operations.

(72 Stat. 1340; 26 U.S.C. 5113)
§ 194.185 Wholesale dealers in liquors

consummating sales of wines or heer
at premises of other dealers.

(a) Sales of wines. Any wholesale
dealer in liquors (including the propri-
etor of a bonded wine cellar) who has

paid special tax as a wholesale dealer in

liquors for the place from which he
conducts his selling operations may
consummate sales of wines to other
wholesale or retail dealers in liguors, or
to limited retail dealers, at the pur-
chasers’ places of business without be-
ing required to pay additional special tax
on account of such sales.

(b) Sales of beer. Any wholesale deal-
er in liguors who has paid the tax as pro-
vided in paragraph (a) of this section
may also consummate sales of beer to
wholesale or retail dealers in beer, to
wholesale or retail dealers in liquors, or
to limited retail dealers, at the purchas-
ers’ places of business without being
required to pay additional special tax
on account of such sales.

(72 Stat. 1340; 26 U.S.C. 5113)

§ 194.186 Wholesale dealers in heer con-
summating sales at premises of other
dealers.

Any dealer (including the proprietor
of a brewery) who has paid special tax
as a wholesale dealer in beer for the
place from which he conducts his selling
operations may consummate sales of beer
(but not wines or distilled spirits) "to
other dealers at the purchasers’ places of
business without being required to pay

. additional special tax on account of such

sales.
(72 Stat. 1340; 26 U.S.C. 5113)
§ 194.187 Hospitals.

Hospitals and similar institutions fur«
nishing liquors to patients are not re-
quired to pay special tax, provided no
specific or additional charge is made for
the liquors so furnished,

)
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PERSONS WHO ARE NOT DEALERS
IN LIQUORS OR BEER

§ 194.188 Persons making casual sales.

Certain persons making casual sales of
liquors are not liquor or beer dealers
within the meaning of the statute; they
are as follows:

(a) Administrators, executors, receiv-
ers, and other fiduciaries who receive
distilled spirits, wines, or beer in their
fiduciary capacities and sell such liquors
in one parcel, or at public auction in
parcels of not less than 20 wine gallons;

(b) Creditors who receive distilled
spirits, wines, or beer as security for, or
in payment of, debts and sell such liquors
in one parcel, or at public auction in par-
cels of not less than 20 wine gallons;

(¢) Public officers or court officials
who levy on distilled - spirits, wines, or
beer under order or process of any court
or magistrate and sell such liquors in
one parcel, or at public auction in par-
cels of not less than 20 wine gallons; or,

(d) A retiring partner, or representa-
tive of a deceased partner, who sells dis-
tilled spirits, wines, or beer to the in-
coming or remaining partner, or
partners, of a partnership.

Persons making such sales are not re-
quired to pay special tax, or keep the
records or reports required of dealers in
Subpart O of this part.

(72 Stat. 1340; 26 U.S.C. 5113)

§ 194.189 Agents, auctioneers, brokers,
etc., acting on behalf of others.

Certain persons may sell liquors as
agents or employees of others, or receive
and transmit orders therefor to a dealer,
without being considered liquor or beer
dealers on account of such activities;
they are as follows—

(a) Auctioneers who merely sell
liquors at auction on behalf of others,

(b) Agents or brokers who merely
solicit orders for liquors in the name. of
a principal, but neither stock nor deliver
the liquors for which orders are taken,

(c) Employees who merely sell liquors
on behalf of their employers, and

(d) Retail dealers in liquors or retail
dealers in beer who merely receive and
transmit to a wholesale dealer orders
for liquors or beer to be billed, charged,
and shipped to customers by such whole-
sale dealer.

Such persons, who have no property
rights in the liquors or beer sold, may
make collections for their principals and
receive commissions for their services,
or guarantee the payment of accounts,

. without being required to pay special tax.

In all such cases, however, the principal
is required to pay special tax at each
place where sales are consummated, un-
less he is exempt therefrom under the
provisions of this Subpart L of this part.

§ 194.190 Apothecaries or druggists sell-
ing medicines and tinctures.

Apothecaries and druggists who use
wines or spirituous liquors for com-
pounding medicines and in making
tinctures which are unfit for use for bev-
erage purposes are not required to pay
special tax as dealers in liquors by reason
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of the sale of such compounds or tinc-
tures for nonbeverage purposes.

(72 stat. 1328' 26 U.S.C. 5025)

§ 194. 191 Persons selling products unfit
for beverage use,

(a) Vendors not deemed dealers in
liquors or beer. No person selling or
offering for sale for nonbeverage pur-
poses products classed as unfit for bever-
age use under the provisions of Part 170
of this chapter shall be deemed, solely by
reason of such sales, to be a dealer in
liquors.

(b) Restrictions., Any .person who
sells or offers for sale any nonbeverage
products for use, or for sale for use, for
beverage purposes, or who sells any of
such products under circumstances from
which it might reasonably appear that it
is the intention of the purchaser to pro-
cure the same for sale or use for beverage
purposes, shall pay special tax as a
wholesale or retail dealer in liquors or as
a wholesale or retail dealer in beer, as the
case may be.

§ 194.192 Retail dealer selling in lig-
uidation his entire stock.

No retail dealer in liquors or retail
dealer in beer, selling in liquidation his
entire stock of liquors in one parcel, or
in parcels embracing not less than his
entire stock of distilled spirits, of wines,
or of beer, which parcels may contain
a combination of any or all such liquors,
.to any other dealer shall be deemed to
be a wholesale dealer in liquors or a
wholesale dealer in beer, as the case
may be, by reason of such sale or sales.
A retail dealer making such sale or sales
is not required to keep records or submit
reports thereof.

(72 Stat. 1340; 26 U.8.C. 6113)

§ 194.193 Persons returning liquors for
credit, refund, or exchange.

No retail dealer in liquors or beer,
or other person, shall be deemed to be
a wholesale dealer in liquors or a whole-
sale dealer in beer, as defined in this
part, by reason of his bona fide return
of distilled spirits, wines,” or beer, as
the case may be, to the dealer from
whom purchased (or to the successor of
such vendor’s business or line of mer-
chandise) for credit, refund, or ex-
change, and the giving of such credit,
refund, or exchange shall not be deemed
to be a purchase within the mean-
ing of section 5117, I.R.C., or of § 194.211
of this part. Except in the case of
wholesale dealers in liquors required to
keep records of their transactions under
§§ 194.225 and 194.226, or retail dealers
required to keep records under §194.239,
persons returning liquors as provided
herein are not required to keep records
or submit reports of such transactions.

(72 Stat. 1340, 1343; 26 U.S.C. 5113, 5117)
Subpart M—Refund of Special Taxes
§ 194.201 Claims.

Claims for abatement of assessment
of special tax (including penalties and
interest), or for refund of an overpay-
ment of special tax (including interest
and penalties), shall be filed on Form
843, in duplicate, with the district direc-
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tor. Each claim shall set forth in de-
tail each ground on which it is -made
and shall contain facts sufficient to ap-
prise the assistant regional commissioner
of the exact basis thereof. If the claim
is for refund of special tax for which a
stamp was issued, such stamp shall be
attached to and made a part of the
claim.

(68A Stat. 791, 808; 26 U.S.C. 6402, 6511)
§ 194.202 Time limit on filing of claim.

No claim for the refund of a special
tax or penalty shall be allowed unless
presented within 3 years next after the
prayment of such tax or penally.

(68A Stat. 808; 26 U.S.C. 65611)
§ 194.203 Discontinuance of business.

* A dealer who for any reason discon-
tinues business is not entitled to refund
for the unexpired portion of the fiscal
yvear for which the special tax stamp was
issued.

(72 Stat. 1346; 26 U.8.C. 5142)

§ 194.204 Dealer in beer who sells dis-
tilled spirits or wines.

A person who through error pays spe-
cial tax as a dealer in beer and who at
the time is liable as a dealer in liquors
on account of sales of distilled spirits or
wines in addition o beer, and thereafter
pays the special tax as a dealer in lig-
uors for the same location and taxable
period (without receiving tax credit for
the special tax paid as a dealer in beer),
may file a claim for refund of the spe-

. cial tax as a dealer in beer.

(68A Stat. 791, 808; 26 U.S.C. 6402, 6511)

§ 194.205 Dealer in liquors who ac-
tually sells only beer.

A person who through error pays spe-
cial tax as a dealer in liquors but who
actually sells or offers for sale beer only,
and later during the same or a subse-
quent month pays the special tax as a
dealer in beer for the same address and
taxable period, may file claim and be
allowed refund of the special tax paid
as a dealer in liquors.

(68A Stat. 791; 26 U.S.C. 6402)

Subpart N—Restrictions Relating to
Purchases of Distilled Spirits

§ 194.211 Unlawful purchases of dis-
tilled spirits.

It is unlawful for any dealer to pur-
chase distilled spirits for resale from any
person other than~—

(a) A dealer who has paid special tax
as a wholesale dealer in liquors at the
place where the distilled spirits are
purchased;

(b) A wholesale dealer whose place of
business comes within the exemptions
provided by § 194.151 for changes in lo-
cation and §194.169 for changes in
control;

(¢) The proprietor of a distilled spirits
plant who is exempt from special tax as

‘a dealer at the place where the distilled

spirits are purchased;

(d) A retail liquor store operated by
a State, a political subdivision thereof, or
the District of Columbia, which is not

required to pay special tax as a wholesale
dealer in liquors as provided in § 194.31;

(e) A person not required to pay spe-
cial tax as a wholesale liquor dealer, as
provided in §§ 194,188-194.190 and
104.192-194.193.

(72 Stat. 1343; 26 U.S.C. 5117)

Subpart O—Prescribed Records and
" Reports, and Posting of Signs

WHOLESALE DEALERS’ RECORDS AND
REPORTS

§ 194.221 General requirements as to
distilled spirits.
Except as provided in §§ 194.223 and
194.224, every wholesale dealer in liquors
shall, daily, prepare records of the physi--

-cal receipt and disposition of distilled

spirits by him, and shall, daily, prepare
a recapitulation record showing the total
wine gallons if in bottles, or proof gallons
if in packages, of distilled spirits received
and disposed of during the day. Every
wholesale dealer in liquors shall submit
on Forms 52A and 52B daily or periodic
reports, prepared from his records, of the
physical receipt and disposition of dis-
tilled - spirits by him: Provided, That
upon application, the assistant regional
commissioner may relieve a dealer from
the requirement of preparing and sub-
mitting such daily or periodic reports on
Forms 52A and 52B until otherwise noti-
fied, when the assistant regional com-
missioner finds that such reporting is not
necessary to law enforcement or protec-
tion of the revenue. Every wholesale
dealer in liquors who offers distilled spir-
its for sale shall submit a monthly re-
port on Form 338, showing the total wine
gallons if in bottles, or proof gallons if
in packages, of distilled spirits (a) on
hand at the beginning of the month, (b)
received during the month, (¢) disposed
of during the month, and (d) remaining
on hand at the end of the month.

(72 Stat. 1342, 1395; 26 U.S.C. 5114, 5555)

§ 194.222 Requu‘ements as to wines and
heer.

Every wholesale dealer in liquors who
receives wines, or wines and beer, and
every wholesale dealer in beer shall keep
at his place of business a complete rec-
ord of all wines and beer received, show-
ing (a) the quantities thereof, (b) from
whom received, and (¢) the receiving
dates. Such record, which must be kept
for a period of not less than two years
as prescribed in § 194.242, shall consist
of all purchase invoices or bills covering
wines and beer received or, at the option-
of the dealer, a book record containing -
all of the required information. Whole-

‘sale dealers are not required to prepare

or submit reports to assistant regional
commissioners of transactions relating to
wines and beer.

(72 Stat. 1342, 1348, 1395; 26 USC 5114,
5146, 5555)

§ 194.223 Records to be kept by States,
political subdivisions thereof, or the
District of Columbia.

The provisions of this subpart relative
to the maintenance of records and the
submission of reports shall not apply to
States, political subdivisions thereof, or
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the District of Columbia, or any liquor
stores operated by such entities that

maintain and make available for inspec- .

tion by internal revenue officers records
which will enable such officers to verify
receipts of wines and beer .and trace
readily all distilled spirits received and
disposed of by them: Provided, That such
States, political subdivisions thereof, or
the District of Columbia, and liquor
stores operated by them, shall, on request
of the assistant regional commissioner,
furnish such transcripts, summaries, and
copies of their records as he shall re-
quire.

(72 Stat. 1342, 1348, 1395; 26 U.S.C. 5114,
5146, 5555)

§ 194.224 * Records to he kept by pro-
prietors of distilled spirits plants.

Wholesale liquor dealer operations
conducted by proprietors of. distilled
spirits plants shall be recorded and re-
ported in accordance with the applicable
provisions of Part 201 of this chapter.

(72 Stat. 1342, 1361; 26 U.S.C. 5114, 5207)

§ 194.225 Records of receipt.

Every wholesale dealer in liquors,
upon the physical receipt of each indi-
vidual lot or shipment of distilled spirits,
shall prepare a record of receipt which
shall show (a) name and address of con-
signor, (b) date of receipt, (c) brand
name, (d) name of producer or bottler,
(3) kind of spirits, except that this may
be omitted if the dealer keeps available
for inspection a separate list or record
identifying “kind” with the brand name,
(f) quantity actually received (showing
nuimber of packages, if any, and number
of cases by size of bottle, and explaining
any shortage, breakage, leakage, or other
difference from the quantity shown on
the commercial papers covering the
shipment), and (g) serial numbers of
packages and cases, unless such serial
numbers are available on the consignor’s
invoice or attachments thereto. Addi-
tional information desired by the whole-
sale dealer may also be shown. All
information required to be shown on
records of receipt shall be entered on
such records by the close of the business
day next succeeding that on which the
spirits are received. Where the whole-
sale dealer so defers the preparation of
such records, he shall keep memoran-
dum records, prepared at the time the
spirits are received, which shall show the
data needed to prepare the prescribed
records of receipt. Records of receipt
may be prepared by entering each indi-
vidual lot of distilled spirits either. (1)
on an individual looseléaf “Record of
Receipt,” preprinted as prescribed in
§ 194.228, (2) in chronological order on
records prepared by tabulating or other
mechanical office equipment, if such
records are preprinted as prescribed in
§ 104.228, or (3) in chronological order
in a bound record book, provided all
pages of such book are prenumbered as
prescribed in § 194.228. The dealer may
elect to use any one of the above types
of record, but may not change from one
type to another without prior approval
from the assistant regional commis-
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sioner. All entries, with the exception
of those prescribed for returned mer-
chandise, shall be supported by corre-
sponding invoices of - the consignor.
Credit memorandums conforming to the
requirements of §194.228 may, if de-
sired, be used in lieu of individual loose-
leaf “Recoyds of Receipt” to show the
receipt of returned merchandise. Varia-
tions in the format or in the methods of
preparation may be authorized, as DlO-
vided in § 194.229. .

(72 Stat. 1342; 26 U.S.C. 5114)
§ 194.226 Records of disposition.

Every wholesale dealer shall prepare
a record covering the physical disposi~
tion of each individual lot of distilled
spirits, which shall show (a) name and
address of consignee, (b) date of disposi-
tion, (¢) kind of spirits, except that this
may be omitted if the dealer keeps avail-
able for inspection a separate list or rec-
ord identifying “kind” with the brand
name, (d) brand name, (¢) number of
packages, if any, and number of cases by
size of bottle, and (f) serial numbers of
the cases or packages. Additional in-
formation desired by the dealer may also
be shown. Records of* disposition shall

be prepared by entering each individual -

lot of distilled spirits either (1) on an in-
dividual looseleaf “Record of Disposi-
tion,” preprinted as prescribed in
§ 194.228, (2) in chronological order on
records prepared by tabulating or other
mechanical office equipment, if such rec-
ords are pr eprlnted as prescribed in
§ 194.228, or (3) in chronological order in
a bound record book, provided all pages
of such beok are prenumbered as pre-
scribed in § 194.228. Case and package
serial numbers may be shown either on
the record of disposition or on support-
ing documents attached thereto. The
completed order forms of the dealer, or
copies of his invoices of sale, will be ac-
ceptable as ‘“Records of Disposition” if
such documents provide all of the re-
quired information, and are preprinted
as prescribed in § 194.228. If copies of
order forms or invoices of sale are main-
tained as “Records of Disposition,” case
or package serial numbers need be en-
tered on, or attached to, only the copies
retained as such records. The dealer
may elect to use any one of the above
types of record, but may not change
from one type to another without prior
approval from the assistant regional
commissioner. Entries on records of dis-
position shall be completed by the close
of the business day next succeeding that
on which the spirits are removed. Where
the dealer so defers the preparation of
such records he shall keep memorandum
records, prepared at the time the spirits
are sent out, or prior thereto, which shall
show the data needed to prepare the pre-
seribed records. Each record of disposi-
tion shall be supported by a correspond-
ing delivery receipt (which may be exe-

cuted on a copy of the “Record of Dis-

position”) fully describing the spirits and
signed by the consignee or his agent, or
by a copy of a bill of lading indicating
delivery of the spirits to a common car-
rier. Documents supporting records of

disposition shall have noted thereon the

f
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serial number of the corresppnding “Rec-
ord of Disposition,” or the ‘page number
of the machine record or record book, as
the case may be. Variations in the
format or in the methods of preparation
may be authorized, as provided in
§ 194,229,

(72 Stat. 1342; 26 U.S.C. 5114)
§ 194.227 Cancelled or corrected rec-

ords.

Entries in record books shall not be
erased or obliterated, nor shall whole or
partial pages be removed from such
books. Correction or deletion of any
entry in a record or report shall be ac-
complished by drawing a line through
such entry, and making appropriate cor-
rection, explanation, or reference on the
same page or sheet. Where a looseleaf
“Record of Receipt’ or “Record of Dis-
position” is voided for any reason, all
copies thereof shall be marked “Can-
celled” and be filed as prescribed in
§ 194.240; if a nevr record is prepared in
lieu thereof, .the serial number of the
new record shall be noted on all copies
of the cancelled record. Where items
entered on a “Record of Disposition” are
deleted for reasons such as the refusal
of the merchandise by the consignee, or
the inability of the wholesale dealer to
supply such merchandise, appropriate
explanations shall be made on all copies
of the record.

(72 Stat. 1342; 26 U.S.C. 5114)

§ 194.228 Format of reu)rda of receipt
and disposition.

Each individual “Record cof Receipt”
and “‘Record of Disposition,” each credit
memorandum used for recording the re-
ceipt of returned distilled spirits, and
each sheet, or page used in tabulating
or other mechanical office equipment for
recording the receipt or disposition of
distilled spirits shall be preprinted with
the name and address of the wholesale
dealer in liquors. Each such record,
sheet, or page shall also bear a preprinted
serial number, beginning with number
1 and, before repeating, continuing in
numerical sequence to a number high
enough to preclude the duplication of a
serial number in such group within a
period of six months: Provided, That
upon application, the assistant regional
commissioner may authorize a wholesale
dealer to affix page serial numbers in
consecutive order during the preparation
or processing of the prescribed records,
or . authorize the serial numbering of
such records beginning with some num-
ber other than 1, or authorize the repeti-
tion of blocks of serial numbers within
a lesser period than six months, where
the assistant regional commissioner
finds that the dealer’s accounting system
will afford an effective measure of con-
trol and such variation will not be likely
to lend itself to the falsification of rec-
ords. Each serially numbered form or
sheet shall be accounted for by the dealer.
If a bound record book is used for record-
ing receipts and dispositions, all of the
pages of such book shall be numbered
in unbroken sequence.

(72 Stat. 1342; 26 U.S.C. 5114)
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§ 194.229 Variations in format, or prep-
aration, of records,

(a) Authorization. The Director may
approve variations in the format of rec-
ords of receipt and disposition, or in the
methods of preparing such records, where
it is shown that variations from the re-
quirements are necessary in order to use
tabulating equipment, business ma-~
chines, or existing accounting systems,
and will not (1) unduly hinder the ef-
fective administration of this part, (2)
jeopardize the revenue, or (3) be con-
trary to any provision.of law. A dealer
who proposes to employ format or meth-
ods other than as provided in this part
shall submit written application so to do,
in triplicate, to the assistant regional
commissioner. Such application shall
describe the proposed variations and set
forth the need therefor. The assistant
regional commissioner will determine
the need for the variations, and whether
approval thereof would unduly hinder
the effective administration of this part
or result in jeopardy to the revenue. The
assistant regional commissioner will for-
ward two copies of the application to
the Director together with a report of his
findings and his recommendation. Var-
iations in format or methods shall not
be employed until approval is received
from the Director.

(b) Requirements. Any information
required by this part to be kept or filed is
subject to the provisions of law and this
part relating to required records and re-
ports, regardless of the form or manner
in which kept or filed.

§ 194.230 Recapitulation records.

Every wholesale dealer in liquors shall,
daily, prepare a recapitulation record
showing the total quantities of distilled
spirits received and disposed of during
the day. At the end of each month he
shall prepare grand totals of all receipts
and djspositions during the month. The
work sheets from which totals are ob-
tained shall be retained for a period of
2 years.

DarLy AND MONTHLY REPORTS

§ 194.231 Wholesale liquor-
monthly report, Form 338.

Every wholesale dealer in liquors who
is required to keep the records prescribed
in § 194.221 shall file with the assistant
regional commissioner a monthly report,
Form 338, showing the total quantities of
distilled spirits received and disposed of
during the month, not later than the
10th day of the month succeeding that
for which rendered.

(72 Stat. 1342; 26 U.S.C. 5114) .
§ 194.232 No transactions during month,

If there were no receipts or disposals
of distilled spirits by a wholesale dealer
in liquors during a month, Form 338
shall be prepared and forwarded to the
assistant regional commissioner, show-
ing the quantity on hand the first day of
the month and the quantity on hand the
last day of the month and marked “No
transactions during month.”

(72 Stat. 1342;-26 U.S.C.5114)

dealer’s
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§ 194.233 Discontinuance of business.

‘When a wholesale dealer in liquors dis-
continues business as such, he shall ren-
der Form 338, covering transactions for
the month in which business is discon-
tinued, and mark such report “Final.”’

(72 Stat. 1342; 26 U.8.C. 5114)
§ 194.234  Daily reports, Forms 52A and
52B.

Except as provided in §§ 194.223 and
194.224, every wholesale dealer in liquors
shall prepare and submit, daily, a report
on Form 52A of all distilled spirits re-
ceived by him, and on Form 52B of all
distilled spirits disposed of by him. The
reports shall be filed ‘with the assistant
regional commissioner*by delivering or
mailing them to such officer on the date
the transactions entered therein occur:
Provided, That in any case in which the
assistant regional commissioner shall di-
rect, the reports shall be so filed with the
supervisor in charge instead of the as-
sistant regional commissioner. Each re-
port shall bear the following declaration
signed by the dealer or his authorized
agent:

I declare under the penaltles of perjury
that this report, consisting of .._... pages,
has been examined by me and to the best
of my knowledge and belief is a true, correct,
and complete report of all the transactions
which occured during the period covered
thereby, and each entry therein is correct.

If in any case the assistant regional com-
missioner shall so authorize, the reports,
in lieu of being filed daily, may be filed
for such periods and at such times as
he may deem necessary. in the interest
of the Government, or the reports may be
waived as provided in § 194.221.

(68A Stat. 749, 72 Stat. 1342; 26 U.S.C. 6065,
5114)

§ 194.235 Entries on Forms 52A and
52B.

Where more than one shipment of dis-
tilled spirits is received from the same
consignor during any month, there will
be reported on Form 52A for the first
shipment received, the name and address
of such consignor, followed by the dis-
tilled spirits plant number of the con-
signor’s plant (for example, DSP-KY-4)
or, in the case of shipments received from
wholesale dealers in liquors, or importers,
the permit number of the econsignor (for
example, CHI-I-3456). For the remain-
ing shipments received from such con-
signor during the month, there may be
reported in’ the column designated
“Name” such registry number or permit
number, as the case may be, and the
name and address of the consignor may
be omitted. Likewise, where more than
one shipment of distilled spirits is sent
to the same consignee during any month,
there will be reported on Form 52B for
the first shipment made the name and
address of such consignee followed by the
registry number or permit number of the
consignee, For the remaining ship-
ments made to such consignee during the

month, there may be reported in the’

column designated “Name” such registry
number or permit number, as the case

may be, and the name and address of
the consignee may be omitted.  Where
the consignor or consignee is a retail
dealer in liquors, the name and address
shall be reported on Form 52A or 52B for
each shipment received or sent.

(72 Stat.' 1342; 26 U.S.C. 5114)
§ 194.236 Entry of miscellaneous items.

Wholesale dealers in liguors may re-
port on Form 52B as one item the total
quantity of different kinds of distilled
spirits made up from broken cases dis-
posed of to the same person on the same
day, provided such total quantity is not
in excess of 10 gallons. The entry of
such items shall be stated as “Miscel~
laneous” or “Misc.” and shall show the
date, the name and address of the person
to whom sold, and the quantity, :

(72 Stat. 1342; 26 U.S.C. 5114)
§ 194.237 Serial numbers of containers.

Serial numbers of containers of dis-
tilled spirits received, or disposed of,
shall be reported on Forms 52A or 52B
unless the omission of such serial num-
bers is specifically authorized by the as-

-sistant regional commissioner.

(72 Stat. 1342; 26 U.S.C. 5114)

§ 194.238 Requirements when wholesale
dealer in liquors maintains a retail
department.

When a wholesale dealer in liguors
maintains.a separate department on his
premlses for the retailing (to persons
other than dealers) of distilled spirits,
he shall keep the records and render the
reports prescribed in § 194.221 with re-
spect to all distilled spirits received on
his premises, and of all distilled spirits
disposed of to other dealers or trans-
ferred to his retail department. At the
time distilled spirits are transferred to
the retail department, a record showing
such disposition shall be prepared as
prescribed in § 194.226. Where it is nec=
essary in the filling of an order to trans-
fer distilled spirits from the retail de-
partment to the wholesale department,
a record showing receipt in the whole~
sale department shall be prepared as
prescribed in § 194.225, and the entire
wholesale sale shall be entered on a rec~
ord of disposition in the same manner
as any other disposition from the whole~
sale department. The provisions of this
subpart relating to submission of reports
on Forms 52A and 52B are applicable to
all transfers between wholesale and re~
tail departments. The retail depart-
ment need not be maintained in a sep~
arate room, or be partitioned off from
the wholesale department, but the retail
department shall in fact be separate
from the wholesale department. Where
a wholesale dealer in liquors does not
maintain a separate retail department,
all distilled spirits received and disposed
of at his premises shall be accounted for
on records of receipt and disposition,
and on Forms 52A and 52B when sub-
mitted, regardless of the quantlty in- -
volved, '

(72 Stat. 1342; 26 U.S.C. 5114)
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Reran DEALER’S RECORDS

§ 194.239 Requirements for retail deal-
ers.

(a) Records of receipts. Each retail
dealer in liquors and each retail dealer
in beer shall keep at his place of busi-
ness a complete record of all distilled
spirits, wines, or beer received, showing
(1) the quantities thereof, (2) from
whom received, and (3) the receiving
dates: Provided, That in cases where
wines and beer are retailed only for off-
premise consumption, the assistant re-
gional commissioner may authorize the

records to be maintained at other .

premises "under control of the same
dealer if he finds that such maintenance
will not cause undue inconvenience to
internal revenue officers desiring to ex-
amine such record. Such record shall
consist of all purchase invoices or bills
. covering distilled spirits, wines, and beer
received or, at the option of the dealer,
a book record containing all of the re-
quired information.

(b) Records of sales of 20 wine gallons
or more. Every retail dealer who makes
sales of distilled spirits, of wines, or of
beer in quantities of 20 wine gallons or
more to the same person at the same time
shall prepare and keep a record of each
such sale, which shall show (1) the date
of sale, (2) the name and address of the
purchaser, (3) the kind ahd quantity of
each kind of liquors sold, and (4) the
serial numbers of all full cases of distilled
spirits included in the sale. Each entry
~ on such record shall be supported by a
corresponding delivery receipt (which
may be executed on a copy of the sales
slip) signed by the purchaser or his
agent.,

(72 Stat. 1345, 1348, 1395, 1413; 26 U.S.C.
5124, 5146, 5555, 5691)

FILES OF RECORDS AND REPORTS

§ 194.240 Manner of filing looseleaf
records of receipt and disposition.

One legible copy of (a) each “Record
of Receipt,” (b) each credit memoran-
dum used for the purpose of recording
the receipt of returned merchandise,
and (¢) each “Record of Disposition,”
shall be marked or stamped as “Govern-
ment File Copy,” and shall be filed
chronologically, and Iin numerical se-
quence within each date, in looseleaf
binders or books. Where the chrono-
logical filing of such records disarranges
their numerical sequence to such. an ex-
‘tent that the sequence of numbers ¢an-
not be readily traced, a control record
shall be maintainéd by the wholesale
dealer, which shall key the numerical
sequence of the records to their respec-
tive dates. Government file copies shall
be filed not later than the close of the
business day next succeeding that on
which the transaction occurred. Sepa-
rate files shall be maintained for “Rec-~
ords of Receipt,” for credit memoran-
dums used to record receipt of returned
merchandise, and for “Records of Dispo-
sition.” Supporting documents such as
consignors’ invoices, delivery - receipts,
and: bills of lading, or exact copies there-
of, may be filed in accordance with the
wholesaler’s customary practice. Docu-
ments supporting records of disposition
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shall have noted thereon the identifying
serial numbers of the records of disposi-
tion to which they refer, as required by
§ 194.226.

(72 Stat. 1342; 26 U.S.C. 5114)
§194.241 Place of filing.
Prescribed records of receipt and dis-

position and file copies of Forms 524, -

52B, 338, and the recapitulation records
required by § 194.230, shall ‘be main-
tained in chronological order in separate
files at the premises where the distilled
spirits .are received and sent out:
Provided, That the assistant regional
commissioner may, pursuant to an ap-
plication received from the wholesale
dealer, authorize the files, or any indi-
vidual file, to be maintained at:other
premises under control of the same deal-
er, if he finds that such maintenance
will not delay the timely filing of any
document, or cause undue inconvenience
to internal revenue officers desiring to
examine such files.

(72 Stat. 1342; 26 U.S.C. 5114)
PERIOD OF RETENTION
§ 194.242

All records prescribed by this part,
documents or copies of documents sup-
porting such records, and file copies of

Retention of records and files.

reports submitted, shall be preserved by

the person required to keep such docu-
ments for a period of not less than 2
years, and during such period shall be
available, during business hours, for in-
spection and the taking of abstracts

therefrom by internal revenue. officers.’

Any records, or copies thereof, contain-
ing any of the information required by
this part to be prepared, wherever kept,
shall also be made available for such in-
spection and the taking of abstracts
therefrom.

(72 Stat. 1348, 1395; 26 U.S.C. 5146, 5555)
§ 194.243 Photographlc coples of rec-

ords.
Any dealer who desires to utilize any
photographic, photostatic, microfilm,

microcard, miniature photographic, or
other process which accurately repro-
duces or forms a durable medium for re-
producmg the original of any record,
document or report, for the purpose of
reproducing and preserving records re-
quired to be maintained by this part,
shall file an application, in triplicate,
with the assistant regional commissioner
for approval of such process. The ap-
plication shall describe (a) the records
the dealer proposes to reproduce, (b) the
reproduction process he proposes to em-
ploy, (¢) the manner in which he pro-
poses to preserve the reproductions, and
(d) the facilities he proposes to provide
for examining, viewing, or using such re-
productions. The assistant regional com=
missioner shall not approve the applica-
tion unless the Director has approved the
reproduction of records of the same class
by the process described, and the provi-
sions made by the applicant for the pre-
serving, examining, viewing, and using
of the reproductions are deemed to be
satisfactory. If the.application is ap-
proved, the dealer shall retain the
reproductions in lieu of the original
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records, reports, or other  documents;
preserve them in conveniently accessible
files; and provide for the examining,
viewing, and using of such reproductions
the same as if they were the original
records.

(72 Stat. 1395; 26 U.S.C. 5655)

PROCUREMENT OF REPORT FORMS

§ 194.244 Forms to be provided by users
at own expense.
Forms 52A, 52B, and 338 will be pro-
vided by users at their own expense, but
shall be in the form prescribed by the Di~

‘rector: Provided, That, with the approval

of the Director, they may be modified to
adapt their use to tabulating or other
mechanical equipment. Application for,
permission to modify such forms shall
be filed in the manner prescribed in
§ 194.229.

POSTING OF SIGNS

§ 194.245 Sign of wholesale dealer in
liquors.

Every wholesale dealer in liquors who
is required to pay special tax as such
dealer shall place and keep conspicuously
on the outside of his place of business a
sign, exhibiting, in plain, durable, and
legible letters the name, or firm of the
wholesale dealer and the words “Whole~
sale Liguor Dealer.” In those states
where the difinition of wholesale liquor
dealer differs from the definition in
§ 194.24, the words “Wholesale Liquor
Dealer under Federal Law” may be used.
In the case of a wholesale dealer who
obtains a special tax stamp designated
‘“Wholesale Dealer in Wines,” or ‘“Whole«
sale Dealer in Wines and Beer,” the-
requirements of this section will be met
by the posting of a sign of the character
prescribed herein, but with words con-
forming to the designation of the special
tax stamp.

(72 Stat. 1342; 26 U.S.C. 5115)
§ 194.246 Display of false sign.

No person other than a person en-
gaged in business as a wholesale dealer
in liquors who has paid the special tax
(or the proprietor of a distilled spirits
plant or bonded wine cellar who is ex-
empt from payment of special tax by
reason of section 5113(a), I.R.C.) shall
put or keep up any sign indicating that
he is a wholesale dealer in liquors.

(72 Stat. 1410; 26 U.S.C. 5681)
§ 194.247  Other dealers; no sign re-

quired.

Internal revenue laws require the post-
ing of special tax stamps, as provided in
§ 194.131, but do not require the posting
of signs by retail dealers in liquors, re-
tail dealers in beer, or wholesale dealers

in beer.

Subpart P—Strip Stamps

§ 194.251 Strip stamps required on all-
. boules.

Except as provided In §§ 194.271-
194.272, all distilled spirits in the pos-
session of wholesale dealers in liquors or
retail dealers in liquors shall be in
bottles or similar containers of a ca-
pacity of 1 gallon or less which shall
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bear the prescribed strip stamps evi-
dencing bottling in compliance with
internal revenue law. The strip stamps
shall be affixed in such manner as to be
broken when the containers are opened.

(72 Stat. 1358; 26 U.S.C. 5205)

§ 194.252 Breaking of strip stamp on
opening bottle.

The strip stamp affixed to a container
of distilled spirits (whether affixed over
the mouth of the container or in some
other authorized manner) shall be
broken on opening the container, A por-
tion of the strip stamp shall be left at-
tached to the container while any part
of the contents remain therein.

(72 Stat. 1358; 26 U.S.C. 5205)

§ 194.253 Mutilated or missing stnp
stamps.

Any unopened bottle or other approved
container of distilled spirits—

(a) From which the strip stamp is
missing,

(b) On which the strip stamp is muti-
lated to the extent that the genuineness
of the stamp cannot be determined, or

(¢) The contents of which are access-
ible without breaking the stamp (unless
the container comes within the exception
in § 194.251),

shall be restamped pursuant to
254-194.255, or be returned to a dis-
tilled spirits plant for restamping pur-
suant to written application, in duplicate,
approved by the assistant regional com-
‘missioner. Where the containers of dis-
tilled spirits are to be returned to a

" distilled spirits plant for restamping, the
dealer shall include in his application
for approval of such transaction an ac-
curate description of the containers of
distilled spirits to be restamped and the
name and address of the plant proprietor
who has agreed to accept the liquors
for restampmg

(72 Stat 1358; 26 U.S.C. 5205)

§ 194.254 Replacement of strip stamps
found by dealer to be mutilated or
missing.

Containers requiring restamping, as
described in § 194.253, shall be set aside
by the dealer and application for neces-
sary stamps submitted with Form 428, in
duplicate, to the assistant regional com-
missioner. Copies of Form 428 may be
obtained from the assistant regional
commissioner. In every case the appli-
cation shall state the cause of mutilation
or absence of the stamps and submit
evidence that the spirits are eligible for
stamping under section 5205(e), LR.C.
Such evidence may consist of invoices
covering purchase of the spirits, in addi~
tion to other available documents. Such
application shall be signed by the dealer
or his authorized agent under the, pen-
alties of perjury immediately below &
declaration, worded as follows:

I declare under the penalties of prejury
that I have examined this application and

to the best of my knowledge and belief it is
true and correct.

If the assistant regional conimissioner is
satisfied from the evidence submitted
that the mutilation or absencé of the
stamps has been satisfactorily explained,

§194.-
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he will approve the requisition for
stamps, Form 428; obtain and deliver
the stamps to the applicant by mail with
instructions in regard to affixing them
to the containers, or by a representative
of his office. Where an overprinted
stamp is to be replaced by the dealer,
the word “Restamped,” the name of the
dealer, and the date of restamping shall
be imprinted, or written in ink, in lieu
of overprinting the replacement stamp,

(72 Stat. 13568; 26 U.S.C. 5205)

§ 194.255 Strip stamps found by in-
ternal revenue officer to be mutilated
or missing.

When an internal revenue officer dis-
covers an uhopened bottle of distilled
spirits which requires restamping due to
conditions specified in § 194.253, he will
direct that the bottle be set aside. If
the officer is satisfied that the spirits are
eligible for restamping, he will secure
from the dealer the application for strip
stamps and Form 428 required under the
provisions of § 194.254 and forward them
to the assistant regional commissioner.
When the internal revenue officer has
good reason to believe that the distilled
spirits have not been lawfully stamped,
or that the original contents of the bottle
have been replaced or increased by the
addition of any substance whatsoever, he
will seize the spirits for forfeiture.

(72" Stat. 13568, 1404; 26 U.S.C. 5205, 5613)
§ 194.256 Replacement not required.

‘Where an immaterial portion of the
stamp is missing, or where the strip
stamp has dropped off a bottle and may
be reaffixed thereto by the dealer, it will
not be necessary to restamp the con-
tainer.

Subpart Q—Reuse and Possession of
Used Liquor Bottles

§ 194.261 Reuse or refilling of liquor
bottles.

No person who sells, or offers for sale,

" distilled spirits, or agent or employee of

such person, shall (a) place in any lig-
uor bottle any distilled spirits whatsoever
other than those contained in such bottle
at the time of stamping under the provi-
sions of chapter 51, LR.C., or (b) by the
addition of any substance whatsoever to
any liquor bottle, in any manner alter
or increase any portion of the original
contents contained in such bottle at the
time of stamping under the provisions of

-chapter 51, I.R.C., except as provided in

Part 175 of this chapter.
(72 Stat. 1374; 26s U.S.C. 5301)

§ 194.62 Possession of refilled liquor
bottles,

No person who sells, or offers for sale,
distilled spirits, or agent or employee of
such person, shall

(a) Possess any liquor bottle in which
any distilled spirits have been placed in
violation of the provisions of § 194.261,
or /

(b) Possess any , liquor bottle, any
portion of the contents of which has
been altered or increased in violation of
the provisions of § 194.261.

(72 Stat. 1374; 26 U.S.C. 5301)

§ 194.263 Possession of wused liquor
bottles.

The possession of used liquor bottles
by any person other than the person who
empties the contents thereof is pro-
hibited, except that this shall not pre-
vent the owner or occupant of any
premises on which such bottles have been
lawfully emptied from assembling the
same on such premises (a) for the pur-
pose of destruction or (b) for delivery to
a bottler or importer who maintains a
storage plate for used liquor bottles au-
thorized by Part 175 of this chapter.

.Subpart R—Packaging of Alcohol for

Industrial Uses
§ 194.271 Requirements and procedure.

On compliance with the provisions of
Part 201 of this chapter applicable to
persons repackaging distilled spirits, a
dealer in liguors engaged in the business
of supplying alcohol for industrial uses
may obtain bulk alcohol on which the
tax has been paid or determined and
repackage such alcohol for sale for-in-
dustrial use in containers of a capacity
in excess of 1 wine gallon and not more
than 5 wine gallons.

(a) Qualification procedure. Appli-
cation for registration, Form 2607, and
application for an operating permit,
Form 2603, modified in accordance with
instructions of the assistant regional
commissioner, shall be executed and
filed with the assistant regional commis-
sioner. No alcohol shall be repackaged
until the approved application for regis-
tration and the operating permit are re-
ceived from the assistant regional com-
missioner.

(b) Operations. Repackaging opera-
tions shall be conducted in accordance
with the bottling and packaging require-
ments of Part 201 of this chapter, ex-.
cept—

_ (1) Requisitions for strip stamps on
Form 428 shall be submitted directly to
the assistant regional commissioner,

(2) Packaging and labeling operations
will be carried on without supervision
of an internal revenue officer unless the
assistant regional commissioner requires
such superyision, and

(3) The dumping and repackaging of
each lot of alcohol need not be recor ded
on a specified form.

(c) Records. The dealer shall keep
records, daily, showing the bulk alcohol
received, dumped for packaging, pack-
aged, strip stamped, and disposed of,
including the name and address of each
consignor and consignee. A monthly re-
port on Form 2260 of strip stamp trans-
actions and a monthly report on Form
2733 of bulk alcohol received, packaged,
and disposed of, shall be submitted to
the assistant regional commissioner not
later than the 10th day of the month
succeeding that for which rendered.
Records, documents, or copies of docu-
ments supporting such records, and
copies of reports submitted to the assist-
ant regional commissioner shall be filed
and retained as prescribed in §§ 194.241
and 194,242, )

(72 Stat. 1343, 1358, 1360; 26 U.S.C. 5116,
5205, 5208)
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§ 194.272 Labeling.

Every dealer packaging alcohol for in-
dustrial use shall affix to each package
filled a label bearing in conspicuous print
the words ‘“Alcohol” and “For Industrial
Use,” the proof of the alcohol, the ca-
pacity of the container, and the packag-
ing dealer’'s name and address. The
dealer may incorporate in the label other
appropriate statements; however, such
statements shall not obscure or contra-
dict the data required hereby to be
shown on such labels.

(72 Stat. 1343, 1360; 26 U.S.C. 5116, 5206)

Subpart S—Distilled Spirits for Export
With Benefit of Drawback

§ 194.281 General.

A wholesale dealer in liquors may re-
ceive, store, and export taxpaid distilled
spirits which have been bottled especially
for export with benefit of drawback. The
receipt for storage, the removal, and the
exportation of such distilled spirits shall
be in accordance with the provisions of
Part 252 of this chapter.

§ 194.282 Export storage.

A wholesale dealer in liguors who in-
tends to receive, store, and export dis-
tilled spirits bottled especially for export
with benefit of drawback shall provide
storage for such distilled spirits on his
wholesale dealer premises, or at another
place of storage as provided in § 194.54.
Distilled spirits to be exported with bene-
fit of drawback shall be kept segregated
from all other distilled spirits, wings, or
beer intended for domestic use, or other
articles, whether stored on the whole-
sale dealer’s premises or elsewhere,

§ 194.283 Records.

The provisions of subpart O regarding
records and reports relating to.liquors
for domestic use are hereby extended to
export storage transactions permitted
under the provisions of this subpart:
Provided, That an appropriately iden-
tified separate Form 338, covering export
storage transactions in distilled spirits,
shall be submitted for each month in
which there are any such transactions.

Subpart T—Miscellaneous
§ 194.291 Destruction of marks and

brands on wine containers.

The dealer who empties any cask,
barrel, keg, or other bulk container of
wine shall scrape or obliterate from the
empty container all marks, brands, tags,
or labels placed thereon under the pro-
visions of Part 240 of this chapter as
evidence of the payment or determina-
tion of the tax on the wine .removed
therein from the bonded wine cellar.

§ 194.292 Wine bhottling.

Every person desiring to bottle, pack-
age, or repackage taxpaid wines at
premises other than the premises of a
qualified distilled spirits plant shall, be~
fore carrying on such operations, make
application to, and receive permission
from, the assistant regional commis-
sioner, as required under Part 231 of this
chapter. The decanting of wine by
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caterers or other retail dealers for table
or room service, banquets, and similar
purposes shall not be considered as “bot-~-
tling,” if the decanters are not furnished
for the purpose of carrying wine away
from the area where served.

(72 Stat. 1378; 26 U.S.C. 5352)

[F.R. Doc. 60-3135; Filed, Apr. 6, 1960;

8.45 am.]

[ 26 CFR (1954) Part 252 1]
EXPORTATION OF LIQUORS
Notice of Proposed Rule Making

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form in the attached
appendix are proposed to be prescribed
by the Commissioner of Internal Rev-
enue, with the approval of the Secretary
of the Treasury or his delegate. Prior to
the final adoption of such regulations,
consideration will be given to any com-
ments or suggestions pertaining thereto
which are submitted in writing, in dupli-
cate, to the Director, Alcohol and
Tobacco Tax Division, Internal Revenue
Service, Washington 25, D.C., within the
period of 30 days from the date of pub-
lication of this notice in the FEDERAL
REGISTER. Any person submitting writ-
ten comments or suggestions who de-
sires an opportunity to comment orally
at a public hearing on these proposed
regulations should submit his request, in

-writing, to the Director within the 30-day

period. In such a case, & public hearing

will be held, and notice of the time, place, -

and date will be published in a subse-
quent issue of the FEDERAL REGISTER.
The proposed regulations are to be issued
under the authority contained in section
7805 of the Internal Revenue Code of
1954 (68A Stat. 917; 26 U.S.C. 7805).

{sEaL] DanNa LATHAM,
Commissioner of Internal Revenue.

Preamble.
part shall, on and after July 1, 1960,
supersede the 1955 edition of 26 CFR
Part 252 (20 F.R. 4003), as amended, and
the provisions of 26 CFR Part 253 (21
F.R. 3268), as amended, except as Part
253 relates to tobacco products and cig-
arette papers and tubes. These regula-
tions also supersede all provisions of
prior regulations in 26 CFR Parts 182
(19 F.R. 9438), 201 (24 F.R. 4791), 216
(20 F.R. 2366), 220 (19 F.R. 9685), 221
(19 F.R. 9577), 225 (19 F.R. 9737), 240
(19 F.R. 9631), and 245 (21 F.R. 8625),
as amended, which pertain to the mat-
ters covered in this part.

2." These regulations shall not affect
any act done or any liability or right ac-~
ruing or accrued, or any suit or pro-
ceeding had or commenced before the
effective date of these regulations.

Subpart. A=—Scope

Sec. -
Sec.
252.1 General.
252.2 Forms prescribed.
2562.3 Related regulations,

Subpart B—Definitions
252.11 Meaning of terms.

1. The regulations in this .
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Subpart C=-Miscellaneous Provisions

WITHDRAWAL OR LADING FOrR USE ON CERTAIN
VESSELS, AND AIRCRAFT

Séc.
26221  General.
25222 Vessels employed in the fisheries.

252.23 -~ Reciprocating foreign countries.
MANUFACTURING BONDED WAREHOUSES
25.2.25 General.
FOREIGN-TRADE ZONES
252.30 .

VOLUNTARY DESTRUCTION OF LIQUORS AFTER
RECEIPT IN A FOREIGN-TRADE ZONE

Export status.

252.35 General.

252.36 Application.

252.37 Action by assistant regional com-
missioner.

25238  Action by collector of customs.

EVIDENCE OF EXPORTATION AND USE

252.40 Evidence of exportation. .

252.41 Evidence of lading for use on vessels
or aireraft.

252.42° Evidence of deposit.
RETENTION OF RECORDS

252.45 Retention of records.
PENALTIES OF PERJURY

252.48 Execution under penalties of per-
jury.

Subpart D—Bonds and Consents of Surety

252.561 General,

25262  Corporate surety.

252.58 Deposit of securities in lieu of cor-
porate surety. .

252,54 Consents of surety.

252.55 Authority to approve bonds and
consents of surety.

252.56 Disapproval of bonds or consents of
surety. . .

252.57  Appeal to Director,

252.58 Bond, Form 2601.

252.59 Bond, Form 700.

252.60 Brewer’s bond, Form 1566.

252,61 Bond, Form 2734.

252.62 Bond, Form 2735.

252.63 Bond, Form 2736.

252.64 Bond, Form 2737,

252.65 Bond, Form 2738.

252.66 Strengthening bonds.

252.67 New or superseding bonds.
TERMINATION OF BONDS

25270 Termination of bonds, Forms 2734
and 2736.

252,71 Termination of bonds, Forms 2735,
2737, and 2738.

252,72  Application of surety for relief from
bond.

252,73 Relief of surety from bond.

252.74 . Release of pledged securities.
CHARGES AND CREDITS

252.80 Charges and credits on bonds.

Subpart E—Withdrawal of Distilled Spirits With-
out Payment of Tax for Exportation, Use on
Vessels and Aircraft, Transfer to o Foreign-
Trade Zone, or Transportation to a Many-
facturing Bonded Warehouse

252.91° General. -
252,92  Application, Form 206.
252.93 Carrier to be designated.

252.94 * Containers.

252.95 Change of packages for exportation.

25296 Notice of intentlon to withdraw;
approval of application.

252.97 Exportation of spirits after expira-
tion of bonded period not per-
mitted. .

252,98 Inspection and regauge.

252,99 Reduction in proof.

252.100 Gauge after reduction.

252.101

Packages to be stamped.
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Bottles to be stamped.

Marks and brands.

Certificates of origin,

Release of spirits.

Consignment, shipment and des
livery. - .

Disposition of forms.

LoOSSEs

Sec.

252.102
252.103
252.104
252.105
252.106

252.107

252.110 Losses.
RETURN OF SPIRITS TO BONDED PREMISES

252.115
252.116

General.

Application for return of spirits
withdrawn without payment of
tax.

Responsibility for return of spirits.

Disposition of forms.

252.117

252.118

Subpart F—Withdrawal of Wine Without Pay-
ment of Tax for Exportation, Use on Vessels
and Aircraft, Transfer to o Foreign-Trade Zone,
or Transportation to a Manufacturing Bonded
Warehouse

252,121 General.

252.122 Application or notice, Form 206.

252.123 Marks and brands.

252.124 Consignment, shipment, and de-
Livery.

Disposition of forms.

Proprietor’s report.

Losses.

252.125
252,126
252.127

RETURN oF WINES TO BONDED WINE CELLAR

252.130
252.131

General,
Application for return of wines
withdrawn without payment of

tax.
Responsibility for return of wine.
Disposition of forms.

252.132
252.133

Subpart G—Removal of Beer Without Payment
of Tax for Exportation, Use as Supplies on
Vessels and Aircraft, or Transfer to a Foreign-
Trade Zone

252.141 General.

252.142 Notlce, Form 1689.

252.143 Marks and brands,

252.144 Consignment, shipment, and de-
livery.

Disposition of forms.

Return of beer.

Brewer's report.

Losses.

252.145
252.148
252,147
252.148

Subpart H——Withdrawal of Specially Denatured
Spirits, Free of Tax, for Exportation or Transfer
to a Foreign-Trade Zone

252.151 General.

252.162 Application, Form 206,

252.153 Withdrawal procedure.

252.164 Marking containers.

252.155 Consignment, shipment,
delivery.

Losses.

and
252.166

OF SPECIALLY DENATURED SPIRITS
TO BONDED PREMISES

RETURN

252.160
252.161

General.

Application for return of specially
denatured spirits.

Responsibility for return of spe-
cially denatured spirits.

Disposition of forms.

252.162

.-

252.163

Subpart .|—Exportation of Distilled Spirits
Botiled. or Packaged, or Restamped and
Marked, Especially for Export With Benefit
of Drawback

252,171 General,

EVIDENCE OF ‘TAXPAYMENT OF IMPORTED
SPIRITS AND WINES

252.175 Customs certification on Form 1583,

252.176 Applicationt for certificate.

252.177 Action by assistant regional com-
missioner,

‘Subpart

' 252.246
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EXPORT STORAGE

Bec.
252.180 Export sbotage at distilled spirits
- plants.
252,181 Noncontlguo'u.s off-premises export
storage.
262.182 Wholesale
storage.

TRANSFER AND STORAGE PENDING Exponm'non

252.185 TUse of export storage.
252.188 Notice of transfer, Form 1656.
252.187 Transfer from export storage.

liquor dealers export

. 252,188 Establishment of drawback rate.

FrLing, oF NOTICE, AND REMOVAL

252,180 Notice and claim, Form 1582.

252.191 Claim and entry signed by agent.

252.192 Packages of distilled spirits to be
gauged.

262.193 Export marks.

252,194 Removal from export storage.

252,195 Disposition of Form 1582.

252.196 Conslgnment, shipment, and
dellvery

Subpart J-—Exportation, With Benefit of Draw-

back, of Distilled Spirits in Casks or Packages

Filled in Internal Revenué Bond

252.201 General.

252,202 Application, Form 1629,
252.203 Customs procedure.
252.204¢ Claim.

Subpart K—Exportation of Wine With Benefit of
Drawback

General.

Persons authorized.

Labeling of bottled wines.
Notice and, claim, Form 1582-A.

252.211

252.212

252.213

252.214

252.215
Form 2605.

Marking of containers.

Consignment, shipment,
delivery.

Disposition of Porms 1582-A.

L—Exportation of Beer With Benefit of
Drawback
General.

Claim, Form 1582-B.
Marking of containers.

252.216

252.217 and

252.218

252.221
252,222
252,228

' EXECUTION OF CLAIM

252.225
252.226

Removals of beer by brewer.

Removalg of beer by agent on behalf
of brewer.

Removals of beer by persons other
than the brewer or agent of the
brewer,

252.227

CONSIGNMENT, SHIPMENT, AND DELIVERY

252,230 Consignment,
livery.

shipment, and de-

Subpart M—Shipment or Delivery for Export
CONSIGNMENT

Shipment for export, or for use on
vessels.

Shipment for use on aircraft.

Shipment to armed services.

Shipment to manufacturing bonded
warehouse.

Shipment to foreign-trade zone,

Delivery for shipment.

Change in consignee,

BiLLs OF LADING

Bilis of lading required.

Railway express receipts.

Alr express or freight bills of lading.
Certificate by export carrier.

262.241

252.242
252.243
252.244

252.245
252.247

252.250
252.251
252.252
252.253

Subpart N—Proceedings at Porls of Export

252.261 Notice to collector of customs,
252.262 Delay in lading at port:
252,263 Dutles of customs officer to be per-
formed by an internal revenue
officer.

Certificate of tax determination,

Sec.

252.264
252.265
252.266
252.267
252.268

Lading for exportation.

Evidence of fraud.

Release of detained merchandise.

Exportation from interior port.

Receipt for liquors for use on ves-
sels or aircraft,

Certification by collector of customs.

RECEIPT BY ARMED SERVICES

252.269

252.275 Recelpt by armed services.

LADING FOR USE ON AIRCRAFT"

Distilled spirits and wines.

Certificate of use for distilled spirits
and wines.

Beer.

252.280
252.281
252.282

RECEIPT IN MANUFACTURING BONDED
WAREHOUSE

252,285 Recelpt in manufacturing bonded
warehouse,

RECEIPT IN FOREIGN-TRADE ZONE
252,290 Receipt in foréign‘-trade zone.
Subpart O—Llosses
DISTILLED SPIRITS

Loss of distilled spirits in transit.
Notice to exporter.

Filing of claims,

Action on claim.

252.301
252,302
252.303
252.304

SPECIALLY DENATURED SPIRITS

252,310 Loss of specially denatured spirits in
transit.

WINE

252315
252.316
252317
252318

Loss of wine in transit.
Notice to exporter.
Filing of claims.
Action on claims,

BEER

252.320
252.321

Loss of beer in transit.
Tax assessed on loss not accounted
for.

Subpart P-—Action on Claims

Claims ~supported by bond, Form
2738.

Claim against bond.

‘Where no bond is filed.

252.334 Credit allowance.

252.335 Disallowance of claim,

AUTHORITY : §§ 252.1 to 252.335 issued under
section 7805, I.R.C., 68A Stat. 917; 26 U.S.C.
7805. Statutory provisions interpreted or
implied are cited to text in parentheses.

252331

252.332
252.333

Subpart A—Scope
§ 252.1 Cepera].

The regulations in this part relate to
exportation, lading for use on vessels and
aircraft, and the transfer to a foreign-
trade zone or a manufacturing bonded
warehouse, class six, of distilled spirits
(including specially denatured spirits),
beer, and wine, whether without payment
of tax, free of tax, or with benefit of
drawback, and includes requirements
with respect to removal, shipment, lad-
ing, deposit, evidence of exportation,
losses, claims, and bonds.

§ 252.2 Forms prescribed.
The Director is authorized to prescribe
all internal revenue forms required by

this part. All of the information called
for in each form shall be furnished, as

- indicated by the headings on the form

and the instructions thereon or issued
in respect thereto, and as required by this
part.

(72 Stat. 1361; 26 U.S.C. 5207)
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§ 252.3 Reclated regulations.

Procedural and substantive instruc-
tions dealing with operations which are
related to the regulations in this part
will be found in the regulations listed
below: :

19 CFR Chapter I—Customs Regulations

26 CFR Part 175—Traffic in Containers of
Distilled Spirits

26 CFR Part 186—Gauging Manual
26 CFR Part 194—Liquor Dealers
26 CFR Part 201-—Distilled Spirits Plants

26 CFR Part 211—Distrlbutlon and Use of
Denatured Alcohol and Rum

26 CFR Part 212—Formulas for.Denatured
Alcohol and Rum

26 CFR Part 231-—Taxpaid Wine Bottling
Houses

26 CFR Part 240—Wine
26 CFR Part 245—Beer

27 CFR Part 1-—Basic Permit Requirements
Under the Federal Alcohol Administration
Act

27 CFR Part 4—Wine Labeling and
Advertising

31 CFR Part 225--Acceptance of Bonds,
Notes, or Other Obligations Issued or
Guaranteed by the United States as Se-
curity in Lieu of Surety or Sureties on
Penal Bonds

Subpart B—Déﬁnifions

§ 252.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the . intent
thereof, terms shall have the meaning
ascribed in this section. Words in the
plural form shall include the singular,
and vice versa, and words importing the
masculine gender shall include the fem-
inine. The terms “includes” and “in-
cluding” do not exclude things not
enumerated which are in the same gen-
eral class.

Assistant regional commissioner. An
assistant regional commissioner ‘(aleohol
and tobacco tax) who is responsible to,
and functions under the direction and
supervision of, a regional commissioner.

Beer. Beer, ale, porter, stout, and
other similar fermented beverages (in-
cluding sake or similar products) of any
name or description containing one-half
of 1 percent or more of alcohol by vol-~
ume, brewed or produced from malt,
wholly or in part, or from any substitute
therefor. .

Bonded premises—distilled  spirits
plant. The premises of a distilled spirits
plant, or part thereof, on which opera-
tions relating to the production, storage,
denaturation, or bottling of spirits prior
to payment or determination of tax are
authorized to be conducted.

Bonded wine cellar., Premises estab-
lished under Part 240 of this chapter for
the production, blending, cellar treat-
ment, storage, bottling, packaging, or
repackaging of untaxpaid wine.

Brewer. A proprietor of a brewery.

Brewery. Premises established under
Part 245 of this chapter for the produc-
tion of beer,

FEDERAL REGISTER

CFR. The Code of Federal Regula-
tions.

Collector of customs. 'The person
having charge of a customs collection
district, the assistant collector of cus-
toms, deputy collector of customs, and
any person authorized by law or by regu-
lations approved by the Secretary to per-
form the duties of a collector of customs.

Commissioner.
Internal Revenue. .

Container. Any receptacle, vessel, or
any form of package, bottle, can, tank,
or pipeline used, or capable of being used,
for holding, storing, transferring, or con-
veying liguors.

Customs officer. Any officer of the
Customs. Service or any commissioned,
warrant, or petty officer of the Coast
Guard, o agent or other person author-
ized by law or by the Sécretary, or ap-
pointed in writing by a collector of
customs, to perform the duties of an
officer of the Customs Service.

(19 U.S.C. 1401(1) )

Director. The Director, Alcohol and
Tobacco Tax Division, Internal Revenue
Service, Washington, D.C. .

Distilled spirits or spirits. 'That sub-
stance known as ethyl alcohol, ethanol,
or spirits of wine, and all dilutions and
mixtures thereof, from whatever source
or by whatever process produced, includ-
ing whisky, brandy, rum, gin, vodka, and
products of rectification (other
products classed as wine), but not de-
natured spirits. ’

Distilled spirits plant. An establish-
ment qualified under the provisions of

Part 201 of this chapter for the produc- -

tion, bonded storage, or bottling of
spirits, or for rectification, or for any
combination of such operations.

District director. A district director
of internal revenue. :

Ezecuted under penalties of perjury.
Signed with the prescribed declaration
under the penalties of perjury as pro-
vided on or with respect to the return,
claim, form, or other document or,
where no form of declaration is pre-
scribed, with the declaration:

I declare under the penalties of perjury
that this (insert type of docu-
ment such as statement, report, certificate,
application, claim, or other document), in-
cluding the documents submitted in support
thereof, has been examined by me and, to
the best of my knowledge and belief, is true,
correct, and complete.

Ezxportation. A severance of goods
from the mass of things belonging to
the United States with the intention of
uniting them to the mass of things be-
longing to some foreign country. The
export character of any shipment shall
be determined by the intention with
which it is made, and it assumes an
export character only when destined for

use in a foreign country. For the pur--

poses of this part, shipments to Puerto
Rico, the Virgin Islands, American
Samoa, Guam, and the Panama Canal
Zone shall be treated as exportations.
Shipments to Kingman’s Reef, the Mid-
way Islands, or Wake Island are not
exportations within the meaning of this
part. . . .

(68A Stat. 908; 26 U.S.C. 7653)

The Commissioner of

than -
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Foreign-trade zone or zone. A foreign-
trade zone established and operated pur-
suant to the Act of June 18, 1934, as
amended,

(48 Stat. 998-1003, as amended; 19 U.S.C.
81a-81U)
Gallon or wine gallon. The liquid

measure equivalent to the volume of 231
cubic inches.

Internal revenue officer. An officer or
employee of the Internal Revenue Serv-
ice duly authorized to perform any func-
tion relating to the administration or en-
forcement of this chapter.

I.R.C. The Internal Revenue Code
of 1954, as amended.

Liquor. Distilled spirits, wines, and/
or beer,

Manufacturing bonded warehouse. A
manufacturing bonded warehouse, class
six, established under the provisions of
Customs Regulations (19 CFR Ch. I).

Package. Any cask, keg, barrel, drum,
or similar portable container.

Person. An individual, a trust, an
estate, a partnership, an association, a
company, or a corporation.

Proof. The ethyl alcohol content of a
liquid at 60 degrees Fahrenheit, stated as
twice the percent of ethyl alcohol by
volume.

Proof gallon. A gallon at 60 degrees
Fahrenheit which contains 50 percent by
volume of ethyl alcohol having a specific
gravity of 0.7939 at 60 degrees Fahren-

_heit referred to water at 60 degrees

PFahrenheit as unity, or the alcoholic
equivalent thereof. )

Proprietor. The person who operates
the brewery, distilled spirits plant,
bonded wine cellar, taxpaid wine bottling
manufacturing bonded ware-
house, or export storage, as the case may
be, referred to in this part.

Rectifier. A proprietor of a distilled
spirits plant qualified under Part 201 of
this chapter to engage in the business of
rectifying spirits or wines on which the
tax has been paid or determined.

Region. An internal revenue region.

Regional commissioner. A regional

_commissioner of internal revenue.

Secretary. The Secretary of the
Treasury.

Specially denatured spirits. Alcohol
or rum, as defined in Part 212 of this
chapter, denatured pursuant to the for-
mulas authorized in Part 212 for spe-
cially denatured alcohol or rum.

Tank truck. A tank-equipped semi-
trailer, trailer, or truck.

Tax. The distilled spirits tax, the
rectification tax (including the taxes im-
posed by sections 5022 and 5023, IL.R.C.),
the beer tax, or the applicable wine tax,
as the case may be, imposed by chapter
51, ILR.C.

Tazx gallon. The unit of measure of
spirits for the imposition of tax under
section 5001, ILR.C. When spirits are
100 degrees of proof or more when with-
drawn from bond, the tax is determined
on a proof gallon basis. When spirits
are less than 100 degrees of proof when
withdrawn from bond, the tax is deter-
mined on a wine gallon basis.

U.S.C. The United States Code.

Wine. All kinds and types of wine
having not in excess of 24 percent of al-
cohol by volume,



2976

Zone operator. The person to which
the privilege of establishing, operating,
and maintaining a foreign-trade Zone
has been granted by the Foreign-Trade
Zones Board created by the Act of June
18, 1934, as amended.

(48 Stat. 998-1003, as amended; 19 U.S.C.
8la-81lu)

Subpart C—Miscelluneous Provisions

WITHDRAWAL OR LADING FOR USE ON
CERTAIN VESSELS AND AIRCRAFT

§ 252.21 General.

Liquors may be withdrawn without
payment of tax for lading, and liquors on
which the tax has been paid or deter-
mined may be laden with benefit of
drawback of tax, subject to this part, for
use on vessels and aireraft as follows:

(a) Vessels or aircraft operated by the
United States; :

(b) Vessels of the United States em-
ployed in the fisheries as provided in
§ 252.22 or in the whaling business, or
actually engaged in foreign trade or
trade between the Atlantic and Pacific
ports of the United States or between
the United States and any of its pos-
sessions;

. (c) Aircraft registéred in the United

States and actually engaged in foreign
trade or trade between the United States
and any of its possessions;

(d) Vessels of war of any foreign
nation;

(e) Foreign vessels employed in_the
fisheries as provided in § 252.22 or in
the whaling business, or actually en-
gaged in foreign trade or trade between
the United States and any ofits posses-
sions, where such trade by foreign ves-
sels is permitted; or

(f) Aircraft registered in any foreign
counfry and actually engaged in foreign
trade or trade between the United States
and any of its possessions, where trade
by foreign aircraft is permitted, and
where .the Secretary of the Treasury
shall have been advised by the Secretary
of Commerce that he has found such for-
eign country allows, or will allow, sub-
stantially reciprocal privileges in respect
to aircraft registered in the United
States.

(46 Stat. 690, as amended; 72 Stat. 1334, 1335,
1336, 1362, 1380; 19 U.S.C. 1309, 26 U.S.C. 5053,
50565, 5062, 5214, 5362)

§ 252.22 Vessels employed in the fisher-
1€8.

Liquors may be withdrawn or laden
under the provisions of .paragraphs (b)
and (e) of §252.21 relating to vessels
employed in the fisheries, only for use on
vessels of the United States documented
to engage in the fisheries and foreign
fishing vessels of 5 net tons or over if
the collector of customs is satisfied by
reason of the quantity requested in the
light of (a) whether the vessel is em-~
ployed in substantially continuous fish-
ing activities, and (b) the vessel’'s com-
plement, that none of the liquors to be
withdrawn or laden are intended to be
removed from the vessel in, or otherwise
returned to, the United States. Such
withdrawal or lading shall be condi-
tioned upon compliance with the appli-
cable provisions of this part.” Lading of
such liquors for use on such vessels
shall be subject to approval by the col-

PROPOSED RULE MAKING

lector of customs of a special written
application by the withdrawer

Nore: As used in this section, the word
“withdrawer” shall mean the person execut-
ing the application or notlice, Form 206, 1682,
1582-A, 1582-B, or 1689, as the case may be.

or the vessel’s master on customs Form
5125 (in duplicate) and a statement by
the withdrawer in his dpplication or no-
tice on the required Form 206, 1582,
1582-A, 1582-B, or 1689, as the case may
be, that the liquors are to be laden for
use as supplies on a vessel employed in
the fisheries. The original application
on customs Form 5125, after approval,
shall be stamped with the serial number
of the Form 206, 1582, 1582-A, 1582-B, or
1689, as the case may be, and the date
thereof, and shall he returned by the
collector of customs to the withdrawer or

vessel’s master for use as prescribed be- .

low. Approval of each such application
shall be subject to the condition that the
original shall be presented thereafter by
the withdrawer or the vessel’s master to
the collector of customs within 24 hours
(excluding Saturday, Sunday, and holi-
days) after each subsequent arrival of
the vessel at a customs port or station
and that an accounting shall be made at

the time of such presentation of the dis- °

position of the liquors until the collector
or customs is satisfled that they have
been consumed on board, or landed under
customs supervision, and takes up the
authorization. The approval of customs
Form 5125 shall be subject to the further
condition that any such liquors remain-
ing on board while the vessel is in port
shall be safeguarded in the manner and
to such extent as the collector of the
port or place of arrival shall deem nec-
essary. When such liquors have been
accounted for to the satisfaction of the
collector of customs, he shall execute his
certificate of lading and use on both
copies of the Form 206, 1582, 1582-A,
1582-B, or 1689, as the case may be, and
forward the original of the form to the
assistant regional commissioner desig-
nated thereon. In the event of a failure
on the part of the withdrawer or the
master of the vessel to comply with the
conditions of this section or upon re-
ceipt of evidence that the liquors were
not lawfully used as supplies on the ves-
sel, the collector of customs shall advise
the assistant regional commissioner of
all the facts in the case for determina-
tion of any liability incurred. In the
case of liquors withdrawn without pay-
ment of tax, assessment of tax liability
found to have been incurred shall be
made against the principal on the bond.
In the case of taxpaid or tax determined
liquors, the assistant regional commis-
sioner shall determine as to whether to
make demand upon the principal and the
surety on the bond or to disallow the
claim as the case may be.

(46 Stat. 690, as amended, 72 Stat. 1334, 1335,
1336, 1362, 1380; 19 U.S.C. 1309, 26 U.S.C.
5053, 5055, 5062, 5214, 5362)

§ 252.23 Reciprocating foreign coun-
tries.,

Assistant regional commissioners may
approve applications relating to the

‘withdrawal or lading of liquors for use-

on aircraft of those foreign countries
which will allow, to aircraft registered

in the United States and engaged in for-
eign trade, privileges substantially re-
ciprocal to the privileges allowed herein
to aircraft of a foreign country. Where
application is made to withdraw or lade
liquors for use on aircraft of other coun-
tries, which it is claimed reciprocate
similar privileges to aircraft of the
United States, the applicant must first -
establish the right of such withdrawal
or lading. In appropriate cases, the ap-
plicant should request the Secretary of
Commerce to find and advise the Secre-
tary of the Treasury that such foreign
country or countries allow, or will allow,
substantially reciprocal privileges to air-
craft of the United States.

(46 Stat. 690, as amended; 19 U.S.C. 1309)
MANUFACTURING BONDED WAREHOUSES
§ 252.25 General.

Any manhufacturer who manufactures
the products designated in section 5522,
LR.C., at a duly constituted manufactur-
ing bonded warehouse, established in
accordance with law and the regulations
in 19 CFR Ch. I, may withdraw distilled
spirits or wines from any distilled spirits
plant or bonded wine cellar, as the case
may be, without payment of tax, for use
in the manufacture of such products for
export, or for rectification and export, or
shipment in bond to Puerto Rico. The
proprietor of the manufacturing bonded
warehouse shall furnish bond in accord-
ance with the provisions of §§ 252.63 and
252.64.

(46 Stat. 691, as amended, 72 Stat. 1362, 1380,
1392, 1393, 1394; 19 U.S.C. 1311, 26 U.S.C.
5214, 5362, 6521, 5522, 5523)

FOREIGN-TRADE ZONES
§ 252.30 Export status.

Liquors may be transferred to a for-
eign-trade zone for the sole purpose of
exportation, or storage pending exporta-
tion. Liquors of domestic manufacture
deposited in a foreign-trade zone under
this part shall be considered to be ex-
ported for the purpose of the statutes
and bonds exacted for the payment of
drawback, refund, or exemption from
liability for internal revenue taxes and
for the purposes of the internal revenue
laws generally and the regulations there-
under. Export status is not acquired
until application on Zone Form D for ad-"
mission of the liquors into the zone has
been approved by the collector of cus-
toms pursuant to the appropriate provi-
sions of 19 CFR Chapter I, and the re-
quired certification of deposit of the
liquors in the zone has been made on the
Internal Revenue Service form pre-
scribed in this part. For the purpose of
section 309 of the Tariff Act of 1930, as
amended by section 11 of the Customs
Simplification Act of 1953 (Pub. Law 243,
83d Congress), liquors removed to for-
eign-trade zones under the provisions of
this part may be removed, pursuant to
the provisions of 19 CFR Ch. I, for use
as supplies on vessels and aircraft.

(48 Stat. 999, as amended; 19 U.S.C. 81c)

VOLUNTARY DESTRUCTION OF LIQUORS
AFTER- RECEIPT IN A FOREIGN-TRADE
ZONE )

§ 252.35 General. )
Liquors may not, under the law, be

transferred to a foreign-trade zone for
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the purpose of destruction. However,
liquors transported to and deposited in
a foreign-trade zone for exportation or
for storage pending exportation may be
destroyed under the supervision of the
collector of customs, where it is shown to
the satisfaction of the assistant regional
commissioner of the region in which the
zone is located that the liguors, after de-
posit in a zone, have become unmer-
chantable or unfit for export.

(48 Stat. 999, as amended; 19 U.8.C. 81c)
§ 252.36 Application.

Application, addressed to the assist-
ant regional commissioner of the region
in which the zone is located and filed as
hereinafter provided, for authority to
destroy domestic distilled spirits (includ-
ing aleohol), wines, or beer on storage in
a foreign-trade zone shall be made by
the exporter on letter-size paper, in du-
plicate, showing the name and address
of the claimant and setting forth the
following information:

(a) The kind and quantity of the
liqguor, the serial numbers, if any, of
the containers thereof, and identification
of the zone in which the liquor is stored;

(b) The name and address of the pro-
ducer of the liquor, and the name, regis-
try number, if any, and location of the
. plant, warehouse or other establishment

from which such liquors were withdrawn
for transportation to and deposit in the
foreign-trade zone;

(¢) The date, form, and serial number
of the Form 206, 1582, 1582-A, 1582-B,

1629, or 1689, as the case may be; and, in

the case of liquors on which drawback of
internal revenue tax has been allowed,
the claim number assigned thereto by
the assistant regional commissioner;

(d) Whether the liquor has become
unmerchantable or unfit for export after
deposit in the zone, together with all the
known facts relating thereto; and

(e) Whether the unmerchantable or
unfit liquor is covered by valid insurance
in excess of.the market value thereof,
exclusive of tax. If the liquor is insured,
the application shall show its market
value, the amount and date of each and
every policy of insurance, the name and
location of the company by which each
and every policy was issued, the name
and address of the bona fide owner of
the liquor, and to the best of the affiant’s
knowledge, whether any other person or
party is indemnified against the loss of
the liquor by reason of its spoilage or
destruction.

Such application shall be signed by the
exporter or his authorized agent and
be executed under the penalties of per-
jury. The assistant regional commis-
sioner- may require any further evidence
as is deemed necessary. The operator
of the foreign-trade zone shall counter-
sign the application or otherwise indi-
cate thereon his knowledge of and con-
currence in the application to destroy
the liqguor. The exporter shall file the
application with the collector of customs
in whose district the foreign-trade zone
is located; at the same time the exporter
shall likewise file Zone Form E in ac-
cordance with Customs Regulations (19
CFR Ch.I). On receipt of the applica-
tion the collector of customs shall deter-
mine the completeness thereof and shall
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report any facts relating to the condi-
tion of the liquor of which he may have
knowledge. The original application
shall be forwarded to the assistant re-
gional commissioner and the collector of

- customs shall retain the copy for his files.

§ 252.37 Action by assistant regional
commissioner.

The assistant regional commissioner
shall carefully examine the application
to see that all the required information
has been furnished and shall cause such
investigation to be made or require such
additional evidence, including samples,
to be submitted as he may deem neces-
sary. If the assistant regional commis-
sioner finds that the domestic distilled
spirits (including aleohol), wines, or beer
were transported to and deposited in a
foreign-trade zone in good faith for the
purpose of exportation or storage pend-
ing exportation, and that such liquors,
after deposit in the zone, have become
unmerchantable or unfit for export, he
may approve the application and au-
thorize the destruction of the liquor de-
scribed therein under the supervision of
the collector of customs. On approval
or disapproval of the application, the
assistant regional commissioner shall
advise the collector of customs of his
action. .

§ 252.38 Action by collector of customs.,

On receipt of the assistant regional
commissioner’s authorization for de-
struction of the liquor, or his disapproval
of the application for destruction, the
collector of customs shall act upon the
exporter’s application on Zone Form E
and dispose of it in accordance with the
applicable provisions of Customs Regula-
tions (19 CFR Ch. I). Where the as-
sistant regional commissioner has au-
thorized the destruction of the liquor,

. such destruction shall be accomplished

under customs supervision.
EVIDENCE OF EXPORTATION AND USE
§ 252.40 Evidence of exportation.

The exportation of any shipment may
be evidenced by:

(a) A copy of the export bill of lading
(§ 252.250) ; or

(b) A copy of the railway. express
receipt (§ 252.251) ; or

(¢c) A copy of the air express receipt
(§ 252.252) ; or

(d) A copy of the through bill of lading
where exportation is to a contiguous
foreign country (§ 252.250) ; or

(e) A certificate by the export carrier,
as provided for in § 252.253.
(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 U.3.C.
5053, 5055, 5062, 5214, 5362)

§ 252,41 Evidence of lading for use on’

vessels or aircraft.

The lading of distilled spirits, wines, or
beer for use on vessels or aircraft may be
evidenced by submission of a receipt pro-
cured under the provisions of § 252.268.
(46 Stat. 690, as amended, 72 Stat. 1335, 1362,
1380; 19 U.S.C. 1309, 26 U.S.C. 5055, 5214,
5362)

§ 252.42 Evidence of deposit.

The deposit of distilled spirits and
wines in a foreigh-trade zone with benefit
of drawback may be evidenced by a copy
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of the transportation bill of lading ob-
tained under the provisions of § 252.250.

(48 Stat. 999, as amended; 19 U.S.C. 81c)

RETENTION OF RECORDS
§ 252.45 Retention of records.

File copies of forms required by this
part to be retained by any proprietor
or claimant, and all records, documents,
or copies of records and documents sup-
porting such forms, shall be preserved
by such proprietor or claimant for a
period of not less than two years, and
during such period shall be available,
during business hours, for inspection and
the taking of abstracts therefrom by in-
ternal revenue officers.

(72 Stat. 1342, 1361, 1381, 1390, 1395; 26
U.5.C. 6114, 5207, 5367, 5415, 5555)

PENALTIES OF PERJURY"

§ 252.48 Execution under penalties of
perjury.

When a return, form, or other docu-
ment called for under this part is re-
quired by this part or in the instructions
on or with the return, form, or other doc-
ument to be executed under penalties

of perjury, it shall be so executed, as

defined in Subpart B of this part, and
shall be signed by the proprietor, or other
duly authorized person.

(68A Stat. 749; 26 U.S.C. 6065)

Subpart D—Bonds and Consents of
Surety

§ 252.51 General.

Every person required by this part to
file a bond or consent of surety shall
prepare and execute it on the prescribed
form and file it with the assistant re-
gional commissioner of the region in
which is located the premises from which
the withdrawal or removal is made or,
in the case of taxpaid or taxdetermined
spirits in packages filled in internal rev-
enue bond, with the assistant regional
commissioner for the region in which the
exporter is located, in accordance with
the procedures of this part: Provided,
That the procedures in Parts 201, 240, or
245 of this chapter shall govern bonds
given on Forms 2601, 700, or 1566,
respectively. ‘

§ 252.52 Corporate surety.

Surety bonds required by this part may
be given only with corporate sureties
holding certificates of authority from,
and subject to the limitations prescribed
by, the Secretary as set forth in Treasury
Department Circular 570. Powers of at-
torney and other evidence of appoint-
ment of agents and officers to execute
bonds or to consent to changes in the
terms of bonds on behalf of corporate
sureties are required to be filed with, and
passed on by, the Commissioner of Ac-~
counts, Surety Bonds Branch, Treasury
Department.

(61 Stat. 648; 26 US.C. 6, 7) -

§ 252.53 Deposit of securities in lieu of
* corporate surety.

In lieu of corporate surety, the prin-
cipal may pledge and deposit, as surety
for his bond, securities which are trans-
ferable and are guaranteed as to both
interest and principal by the United
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States, in accordance with the provisions
of 31 CFR Part 225.

(61 Stat. 650; 6 U.S.C. 156)
§ 252.54 Consents of surety.

Consents of surety to changes in the
terms of bonds shall be executed on
Form 1533 by the principal and by the
surety with the same formality and
proof of authority as is required for the
execution of bonds.

§ 252.55 Authority to approve honds
and consents of surety.

Assistant regional commissioners are
authorized to approve all bonds and con-
sents of surety required by this part.

§ 252.56 Disapproval of bonds or con-
sents of surety.

The assistant regional commissioner
may disapprove any bond prescribed by
this part, or any consent of surety sub-
mitted in respect thereto, if the princi-
pal or any person owning, controlling,
or actively participating in the manage-
ment of the business of the principal
shall have been previously convicted, in
a court of competent jurisdiction, of:

(a) Any fraudulent noncompliance
with any provision of any law of the
United States, if such provision related
to internal revenue or customs taxation
of spirits, .wines, or beer, or if such of-
fense shall have been compromised with
the person on payment of penalties or
otherwise; or

(b) Any felony under a law of any
State, Territory, or the District of Co-
lumbia, or the United States, prohibiting
the manufacture, sale, importation, or
transportation of spirits, wine, beer, or
other intoxicating liquor.

(72 Stat. 1336, 1352, 1353, 1393, 1394; 26 U.S.C.
5062, 5175, 5177, 5622, 5551)

§ 252.57 Appeal to Director.

Where a bond or consent of surety is
disapproved by the assistant regional
commissioner, the person giving the
bond may appeal from such disapproval
to the Director, who will hear such ap-
peal. The decision of the Director shall
be final. :

(72 Stat. 1394; 26 U.S.C. 5551)
§ 252.58 Bond, Form 2601,

(a) Spirits. Where spirits are with-
drawn without payment of tax, as au-
thorized in § 252.91, from the bonded
premises of a distilled spirits plant on
application of the proprietor thereof, the
bond, Form 2601, given by the proprietor
and approved under the provisions of
Part 201 of this chapter, shall cover such
withdrawals:

(b) Wine. Where, under the pro-
visions of Part 201 of this chapter, bond,
Form 2601, has been given and approved
to cover the operations of a distilled
spirits plant and an adjacent bonded
wine cellar, such bond shall cover the
withdrawal of wine without payment of
tax, as authorized in § 252,121, from such
bonded wine cellar on application for
such withdrawal by the proprietor.

(¢) Specially denatured spirits. Where
specially denatured spirits are with-
drawn free of tax, as sauthorized in
§ 262,151, from the bonded premises of
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a distilled spirits plant on application of
the proprietor thereof, the proprietor
shall file consent of surety Form 1533,
extending the terms of his bond, Form
2601, which consent shall be in the fol-
lowing form:

The obligors agree to extend the terms of
sald bond to cover all liability that may be
incurred on all specially denatured spirits
withdrawn by the principal for exportation
or transfer to a forcign-trade zone, for which
satisfactory evidence of exportation, or of
deposit in a foreign-trade zone, as required
by law and regulations, is not submitted to
the assistant regional commissioner.

(72 Stat. 1349, 1352, 1362; 26 U.S.C. 5173,
5175, 5214)

§ 252.59 Bond, Form 700.
Where the operations of a bonded wine

“cellar are covered by bond, Form 700, as

provided in Part 240 of this chapter, such
bond shall cover the withdrawal of wine
without payment of tax, as authorized in
§ 252.121, from such bonded wine cellar
by the proprietor of the bonded wine
cellar.

(72 Stat. 1379, 1380; 26 U.S.C. 5354, 5362)
§ 252.60 Brewer’s bond, Form 1566.

‘Where beer is removed from a brewery
without payment of tax for any of the
purposes authorized in § 252,141, the
brewer’s bond, Form 1566, furnished un-
der the provisions of Part 245 of this
chapter shall cover such removals: Pro-
vided, That before any such removal is
made for transfer to and deposit in a
foreign-trade zone, a consent of the
surety extending the terms of the bond

.to such removals shall be flled with the

assistant regional commissioner unless
such removals are specifically included
in the terms of the bond.

(48 Stat. 999, as amended, 72 Stat. 1334, 1388;
19 U.S.C. 8lc, 26 U.S.C. 5053, 5401)

§ 252.61 Bond, Form 2734.

If a specific lot of distilled spirits or
wines is to be withdrawn without pay-
ment of tax, as authorized in §§ 252.91
(@), (), or (¢) or 252.121 (a), (b), or
(e), by a person other than the propri-
etor of the honded premises, a specific
bond on Form 2734 shall be filed by the
exporter with the assistant regional com-
missioner as provided in § 252.51. The
penal sum of such bond shall be not less
than the tax prescribed by law on the
quantity of spirits or wines to be with-
drawn: Provided, That the maximum
penal sum of such bond shall not exceed
$200,000, but in no case shall the penal
sum be less than $1,000.

(72 Stat. 1352, 1362, 1380; 26 U.S.C. 5175, 5214,
5362)

§ 252.62 Bond, Form 2735.

(a) General. If distilled spirits and/or
wines are to be withdrawn from time to
time without payment of tax, as author-
ized in §§ 252.91 (a), (b), or (c) and
252.121 (a), (b), or (¢), by a person
other than the proprietor of the bonded
premises, a continuing bond on Form
2735 shall be filed by the exporter with
the assistant regional commissioner as
provided in § 252.51. The bond shall be
executed in a penal sum sufficient to
cover the tax at the rates prescribed by

law on the maximum quantity of distilled
spirits and wines that may remain un-
accounted for at any one time: Provided,
That the maximum penal sum of such
bond shall not exceed $200,000, but in no
case shall the. penal sum be less than
$1,000. Distilled spirits and wines with-
drawn for exportation, use on vessels or
aireraft, or transfer to a foreign-trade
zone, shall remain unaccounted for until
the evidence of exportation, use, transfer,
or loss in transit, as required by this

‘part, has been filed with the assistant’

regional commissioner, The exporter
shall, at the time of executing Form
2135, designate the premises from which
the withdrawals are to be made, provided
that, as to any one bond on Form 2735,
such premises shall be located in the
same internal revenue region.

(b) Apportioning bonds. Where a
bond on Form 2735 is given in less than
the maximum penal sum to cover with-
drawals from more than one premise,
the principal, at the time of execution
of the bond, shall, if he intends to with-

_draw both distilled spirits and wine, ap-

portion the coverage under the bond be-
tween distilled spirits and wine. Where
distilled spirits are to be withdrawn from
more than one premise, the principal
shall also, as to distilled spirits with-
drawals, at the time of execution, either
(1) apportion the coverage under the
bond among the several premises, or (2)
designate one distilled spirits plant to
which all applications for withdrawals
of distilled spirits shall be submitted. If
the distilled spirits bond coverage is ap-
portioned at the time of execution, the
amount designated by the principal for
any distilled spirits plant becomes the
maximum bond coverage for with-
drawals from that plant. The principal
may reapportion the bond coverage if
changing conditions make such action
necessary, provided that consent of
surety, Form 1533, is filed with, and
approved by, the assistant regional com-
missioner. Where the principal desig-
nates that all applications for withdraw-
als of distilled spirits under the bond
shall be submitted to one plant, all such
applications shall be submitted to the
internal revenue officer at that plant for
approval, who, after giving his approval,
will then forward all copies of the appli-
cation to the proprietor of the distilled
spirits plant from which the tdistilled
spirits are to be withdrawn. :
(72 Stat. 1352, 1362, 1380; 26 U.S.C. 5175,
5214, 5362) .

§ 252.63 Bond, Form 2736.

Where the proprietor of a manufac-
turing bonded warehouse desires to with-
draw a specific lot of distilled spirits or
wines without payment of tax, as au-
thorized in § 252.25, he shall file with the
assistant regional commissioner, as pro-
vided in § 252,51, a specific bond, on
Form 2736, to cover the transportation
of the distilled spirits or wines from the
bonded premises from which withdrawn
to the manufacturing bonded warehouse.
The penal sum of such bond shall be not
less than the tax prescribed by law on
the quantity of distilled spirits or wines
to be withdrawn: Provided, That the
maximum penal sum of such bond shall
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not exceed $200,000, but in po case shall
the penal sum be less than $12000.

(712 Stat. 1380, 1393; 26 U.S.C. 5362, 5522)
§ 252.64 Bond, Form 2737.

(a) General. Where the proprietor of
a manufacturing bonded warehouse de-
sires to withdraw distilled spirits and
wines from time to time without pay-
ment of tax, as authorized in § 252.25, he
shall file with the assistant regional com-
missioner, as provided in § 252.51, a con-
tinuing bond on Form 2737. The bond
shall be executed in a penal sum suffi-
. cient to cover the tax at the rates pre-
scribed by law on the maximum gquantity
of distilled spirits and wines which may
remain unaccounted for at any one time:
Provided, That the maximum penal sum
of such bond shall not exceed $200,000,
but in no case shall the penal sum be
less than $1,000. Distilled spirits and
wines withdrawn for transfer to a manu-
facturing bonded warehouse shall re-
main unaccounted for until the evidence
of deposit in such warehouse, as required
by this part, has been filed with the as-
sistant regional commissioner. The pro-
prietor shall, at the time of executing
Form 2737, designate the premises from
which the withdrawals are to be made,
provided that, as to any one bond on
Form 2737, such premises shall be lo-
cated in the same internal revenue
region.

(b) Apportioning bonds. Where a
bond on Form 2737 is given in less than
the maximum penal sum, the procedures
set forth in §252.62(b) in respect of
Form 2735, shall be followed in respect
of Form 2737,

(72 Stat. 1380, 1393; 26 U.S.C. 5362, 5522)
§ 252.65 Bond, Form 2738.

Whenever, under the provisions of this
part, the exporter desires drawback of
tax on distilled spirits or wines to be ex-
ported, laden for use-on vessels or air-
craft, or transferred to and deposited in
a foreign-trade zone, as authorized in
§§ 252.171, 252.201, and 252.211, prior to
the receipt by the assistant regional com-
missioner of the certified copy of Form
1582, 1629, or 1582-A, as the case may be,
as prescribed by this part, he shall file
bond on Form 2738 with the assistant
regional commissioner as provided in
§ 252.51. The penal sum of the bond
shall be sufficient to cover the amount of
drawback which will at any time consti-
tute a charge against the bond: Provided,
That the maximum penal sum shall not
exceed $200,000, but in no case shall the
penal sum be less than $1,000.

(46 Stat. 690, 691, as amended, 48 Stat. 999,

as amended, 72 Stat. 1336; 19 U.S.C. 1309,
1311, 81c¢, 26 U.B8.C. 5062) :

§ 252.66 Strengthening bonds.

In all cases where the penal sum of any.

bond becomes insufficient, the principal
shall either give a strengthening bond
with the same surety to attain a sufficient
penal sum, or give a new bond to cover
the entire liability. Strengthening
bonds will not be approved where any
notation is made thereon which is in-
tended, or which may be construed, as a
release of any former bond, or as limit-
ing the amount of any bond to less than
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its full penal sum. Strengthening bonds
shall show the current date of execution
and effective date.

(72 Stat. 1352, 1394; 268 U.8.C. 5175, 5551)
§ 252.67 New or super_seding bonds.

New bonds shall be required in case of
insolvency or removal of any surety, and
may, at the discretion of the assistant
regional commissioner, be required in
any other contingency affecting the
validity or impairing the efficiency of
such bond. Executors, administrators,
assignees, receivers, trustees, or other
persons acting in a fiduclary capacity,
continuing or liquidating the business of
the principal, shall execute and file a
new bond or obtain the consent of the
surety or sureties on the existing bond
or bonds. Where, under the provisions
of §252.72, the surety on any bond
given under this subpart has filed an
application to be relieved of liability
under said bond and the principal de-
sires or intends to continue the business
or operations to which such bond re-
lates, he shall file a valid superseding
bond to be effective on or before the date
specified in the surety’s notice. If the
principal does not file a new or super-
seding bond when required, he shall dis-
continue the operations intended to be
covered by such bond forthwith, New or
superseding bonds shall show the current
date of execution and the effective date.

(72 Stat. 1336, 1362, 1393; 26 U.S.C. 5062,
5214, 5522)

» TERMINATION OF BONDS

§ 252.70 'Termination of bonds, Forms
2734 and 2736.

Bonds, Forms 2734 and 2736, covering
a specific lot of distilled spirits or wines
withdrawn without payment of tax
under this part, will be canceled by the
assistant regional commissioner on re-
ceipt by him of Form 206 properly exe-
cuted by the appropriate customs official
or armed services officer, as required by
this part, evidencing that the distilled
spirits or wines have been duly exported,
laden for use on vessels or aircraft, de-
posited in a foreign-trade zone, or de-
posited in a manufacturing bonded
warehouse, as the case may be, or of
evidence satisfactory to him that the
distilled spirits or wines have been other-
wise lawfully disposed of or accounted
for: Provided, That all liability under the
bond to be canceled has been terminated.

(72 Stat. 1352, 1393; 26 U.8.C. 5175, 5522)

§ 252.71 Termination of bonds, Forms
2735, 2737, and 2738.

Continuing bonds, Forms 2735 and

27317, covering distilled spirits and/or
wines withdrawn from time to time
without payment of tax under this part
and Form 2738 covering allowance of
claims for drawback on distilled spirits
and/or wines removed as authorized in
§§ 252.171, 2562.201, and 252.211, may be
terminated as to liability for future
withdrawals or claims (a) pursuant to
application of surety as provided in
§ 252.72, (b) on approval of a supersed-
ing bond, or (¢) on written notification
to the assistant regional commissioner
by the principal of his discontinuance
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of withdrawals or claims, as the case may
be, under the bond. When no further
withdrawals are to be made under a bond

»on Form 2735 or 2737, or no further

claims for drawback are to be filed
under bond Form 2738, the bond shall
be canceled by the assistant regional
commissioner in the manner and subject
to the conditions provided in § 252.70.
(72 Stat. 1336, 1349, 1352, 1353, 1393; 26
U.S.C. 5082, 5173, 5175, 5176, 5522)

§ 252.72 Application of surety for relief
from bond.

A surety on any bond given on Forms
2735, 2737, or 2738, may at any time in
writing notify the principal and the
assistant regional commissioner in whose
office the bond is on file that he desires,
after a date named, to be relieved of
liability under said bond. Such date
shall be not less than 90 days after the
date the notice is received by the assist-
ant regional commissioner, This notice
may not be given by an agent of the
surety unless it is accompanied by a
power of attorney, duly executed by the
surety, authorizing him to give such
notice, or by a statement, executed under
the penalties of perjury, that such power
of attorney is on file with the Commis-
sioner of Accounts, Surety Bonds
Branch, Treasury Department. The
surtey shall also file with the assistant
regional commissioner an acknowledg-~
ment or other proof of service on the
principal. If such notice is not there-
after in writing withdrawn, the rights
of the principal as supported by said
bond shall be terminated on the date
named in the notice, and the surety
shall be relived from liability to the ex-
tent set forth in § 252.73(b).

(68A Stat. 749, 72 Stat. 1336, 1354, 1362,
1393; 26 U.S.C. 6065, 5062, 5175, 5214, 5522)

§ 252,73 Relief of suret.y from bond.

(a) Bonds, Forms 2734 and 2736. The
surety on a bond given on Form 2734 or
Form 2736 shall be relieved from his lia-~
bility under the bond when the bond has
been canceled as provided for in § 252.70.

(b) Bonds, Forms 2735, 2737, and 2738.
Where the surety on & bond given on
Form 2735, Form 2737, or on Form 2738

‘has filed application for relief from lia-

bility, as provided in § 252.72, the surety
shall be relieved from liability for with-
drawals or claims, as the case may be,
made wholly subsequent to the date
specified in the notice, or on the effective
date of a superseding bond, if one is
given. Notwithstanding such relief, the
liability of the surety shall continue until
the spirits and/or wines withdrawn
without payment of tax or included in a
claim for drawback of tax allowed under
the bond have been properly accounted
for.

(72 Stat. 1349, 1352, 1353, 1392; 26 US.C.
5173, 5175, 5176, 5521)

§ 252.74 Release of pledged securities.

Securities of the United States, pledged
and deposited as provided in § 252.53,
shall be released only in accordance with
the provisions of 31 CFR Part 225. Such
securities will not be released by the as-
sistant regional commissioner until lia-
bility under the bond for which they were
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pledged has been terminated. When the
assistant regional commissioner is satis-
fied that they may be released, he shall
fix the date or dates on which a part or
all of such securities may be released.
At any time prior to the release of such
securities, the assistant regional commis<
sioner may extend the date of release for
such additional length of time as he
deems necessary.

(61 Stat. 650; 6 U.S.C. 15)
‘CHARGES AND CREDITS
§ 252.80 Charges and credits on bonds.

The withdrawal of liquors without
" payment of tax or of specially denatured
spirits free of tax, under the provisions
of this part shall constitute a charge
against the bond under.which the with-
drawal is made of (1) the tax on the
liquors withdrawn or (2) of an amount
equal to the tax on specially denatured
spirits withdrawn that will be due in the
event of failure to account for the spe-
cially denatured spirits as provided in
this part. The tax on liquors so with-
drawn, or an amount equal to the tax on
specially denatured spirits so withdrawn
that would be due as set forth above,
shall, on the required accounting for
such liquors or specially denatured spir-
its, constitute a credit to the bond of
such tax or amount equal to the tax, as
the case may be. Provisions regarding
charges and credits on drawback bonds
are contained in Subpart P of this part.

_Subpart E—W.ithdrawal of Distilled
Spirits Without Payment of Tax for
Exportation, Use on Vessels and
Aircraft, Transfer to a Foreign-
Trade Zone, or Transportation to a
Manufacturing Bonded Warehouse

§ 252.91 General.

_ Distilled spirits on which the internal
revenue tax has not been paid or deter-
mined may, subject to this part, be with-
drawn from the bonded premises of a
distilled spirits plant without payment
of tax for:

(a) Exportation;-

(b) Use on the vessels or aircraft de-
scribed in § 252.21;

(¢) Transfer to and deposit in a for-
eign-trade zone for exportation or for
storage pending exportation; or

(d) Transportation to and deposit in
a manufacturing bonded warehouse,

All such withdrawals shall be made un-
der the applicable bond prescribed in
Subpart D of this part.

(48 Stat. 999, as amended, 72 Stat. 1362,
1393; 19 U.S.C. 81c, 26 U.S.C. 5214, 5522)

§ 252.92 Application, Form 206.

(a) Ezxport, use on vessels and air-
craft, and transfer to a foreign-trade
2one. Application for the withdrawal
of distilled spirits without payment of
tax for exportation from the United
States, or for use on vessels and aircraft,
or for transfer to a foreign-trade zone,
shall be made by the exporter on Form
206, in quadruplicate, except that where
the shipment is for use on aircraft, an
extra copy, marked “Consignee’s Copy”,
shall be prepared. Where the exporter
is not the proprietor of the bonded
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‘premises of the distilled spirits plant

from which the spirits are to be with-
drawn, he shall forward all copies of the
form to such proprietor, except that
where the withdrawals are being made
under the limitations set forth in
§ 252.62(b), all copies of Form 206 shall
be submitted to the internal revenue
officer at the designated distilled spirits
plant as provided in that section.

(b) Manufacturing bonded ware--

house. Application for the withdrawal
of distilled spirits without payment of
tax for transportation to and deposit
in a manufacturing bonded warehouse
shall be made by the proprietor of such
warehouse on Form 206, in quadrupli-
cate. The proprietor shall forward all
copies of the application to the proprie-
tor of the bonded premises of the dis-
tilled spirits plant from which the spirits
are to be withdrawn, except that where
the withdrawals are being made under
the limitations set forth in § 252.64(b),
all copies of Form 206 shall be submitted
to the internal revenue officer at the
designated distilled spirits plant as pro-
vided in that section and in apphcable
provisions of § 252.62(b).

(72 Stat. 1362, 1393; 26 U.S.C. 5214, 5522)

§252.93 Carrier to be designated.

The name of the carrier or carriers
to be used in transporting the distilled
spirits from the bonded premises of the
distilled spirits plant to the port of ex-
port, or to the manufacturing bonded
warehouse, or to the foreign-trade zone,
as the case may be, shall be shown in
the application. If the spirits are
shipped on a through bill of lading and
all carriers handling the spirits while
in transit are not known, the name of
the carrier to whom the distilled spirits
are to be delivered at the shipping prem-
ises shall be shown.

(72 Stat. 1362, 1393; 26 U.S.C. 5214, 5522)
§ 252.94 Containers.

Distilled spirits authorized to be
withdrawn without payment of tax
from the bonded premises of a distilled
spirits plant under the provisions of this
subpart may be withdrawn from such
establishment in such containers as
may be authorized in Part 201 of this
chapter. Except as otherwise provided
in this part, the gauging, packaging,
bottling, casing, marking, stamping, and
reporting of distilled spirits prior to
withdrawal shall be in accordance with
the provisions of Part 201 of this chapter.

(46 Stat 690, as amended, 48 Stat. 999, as

amended, 72 Stat. 1360, 1362, 1366, 1369, .

1374, 1393; 19 U.S.C. 1309, 8lc, 26 US.C,
5206, 5214, 5233, 5236, 5301, 5522)

§ 252.95 Change of packages for ex-
portation. .

Whenever the exporter desires to
transfer distilled spirits from packages
filled in internal revenue bond to such
other suitable packages as may be desired
for exportation, such change of packages

‘shall be made under the procedures of

Part 201 of this chapter relating to con-
solidation of packages, and prior to the

-preparation of Form 206 covering the re-

moval of the distilled spirits.
(72 Stat. 1362; 26 U.8.C. 5214)

§ 252,96 Notice of intention to with-
draw; approval of application.

(a) Bond coverage previously ap-
proved. Where Form 206 has been ap-
proved as to bond coverage by an inter-
nal revenue officer at another distilled
spirits plant, as provided for in §§ 252.62
(b) and 252.64(b), the proprietor shall
present all copies of the Form 206 to the
internal revenue officer at his plant for
his information, and notify him of his
intention to withdraw distilled spirits
without payment of tax pursuant to such
Form 206. If the internal revenue officer
is satisfied that the spirits described on.
the form are eligible for withdrawal, he
shall return all copies of the form to the
proprietor.

(b) Bond coverage mnot approved.
Where prior approval of bond coverage
has not been obtained, the proprietor
shall submit all copies of Form 206 to the
internal revenue officer at his plant for
approval of the application, If the inter-
nal revenue officer is satisfied that the
Form 206 has been properly executed,
that the required bond has been filed in
a sufficient amount, and that the de-
scribed spirits are eligible for withdrawal,
he shall indicate his approval on all
copies of the form and return them to
the proprietor.

(72 Stat. 1362; 26 U.S.C. 5214)

§ 252.97 Exportation of spirits after ex~
piration of bonded period not per-
mitted.

"Except as to spirits which were 8

-years of age, or older, on July 26, 1936,

and remained in bonded storage, in-
ternal revenue officers shall not permit
the withdrawal for exportation of dis-
tilled spirits which have remained in
bonded storage after the expiration of
the 20-year bonded period prescribed by
law. In such cases, the internal revenue
officer shall note his disapproval across
the face of all copies of Form 206 and
return them to the proprietor. At the
same time he shall (a) inform the pro-
prietor of the distilled spirits plant in
which the spirits are stored that the
bonded period has expired, (b) determine
the tax on the spirits, and (¢) forward
a report to the assistant regional com-
missioner in order thaA: tax may bhe
assessed.

(72 Stat. 1320; 26 U.S.q. 5006)
§ 252,98 Inspection and regauge.

The proprietor shall inspect all con-
tainers to be withdrawn- pursuant to
Form 206 and shall regauge all pack-
ages: Provided, That where distilled
spirits are contained in bottles, or in tin,
glass, or similar containers, or in sealed

.metal drums, or where they are to be

withdrawn on the filling or original gauge -
(as authorized in Part 201 of this chap-
ter), a regauge of such spirits need not
be made. Any container bearing
evidence of tampering, or of unusual loss
that cannot be satisfactorily explained,
shall be detained pending further inves-
tigation in accordance with the ap-
plicable provisions of Part 201 of this
chapter. Where the withdrawal is to be
made subject to regauge, the proprietor
shall make such regauge under the direct
supervision of the internal revenue of-
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ficer and shall make his report of re-
gauge on Form 2630, in quadruplicate.
Such direct supervision shall be as de-
fined in Part 201 of this chapter. He
shall attach a copy of Form 2630 to each
.copy of Form 206 and shall enter his re-
port of regauge on all copies of Form 206.

(46 Stat. 690, as amended, 72 Stat. 1358,
1362, 1366, 1369, 1393; 19 U.S.C. 1309, 26
U.S.C. 5204, 5214, 5238, 5235, 5522)

§ 252.99 Reduction in proof.

Distilled spirits contained in packages
filled in internal revenue bond may be
reduced in proof to not less than 90 de-
grees for exportation or for transfer to a
foreign-trade zone, by the addition of
pure water only after the packages have
been regauged as provided in § 252.98.
Only such addition of water may be
made to the body of the spirits in any
package as the natural wantage of the
package will allow, and the transfer of
spirits from one package to another for
thé purpose of reduction is not per-
mitted. The spirits shall be reduced by
the proprietor under the direct super-
vision of the internal revenue officer,

(72 Stat. 1362; 26 U.S.C. 5214)
§ 252.100 Gauge after re'duction.

Where spirits in packages have been
reduced in proof under the provisions of
§ 252.99, the proprietor shall again gauge
the packages under the direct supervi-
sion of the internal revenue officer and
report the details thereof on another set
of Forms 2630, in quadruplicate. Any
unusual loss ascertained after reduction
shall be satisfactorily explained by the
proprietor and reported in accordance
with the applicable provisions of Part
201 of this chapter. Each such report
of gauge shall have noted thereon the
statement “Gauge After Reduction”, and
a copy thereof shall be attached to each
copy of Form 206, .in addition to the copy
of the Form 2630 covering the with-
drawal gauge. After the spirits have
been reduced and gauged, the proprietor
shall also enter his report of such gauge
on all copies of Form 206.

(72 Stat. 1362; 26 U.S.C. 5214) ,
§ 2'52.101 Packages to be stamped.

Every package and authorized bulk
conveyance of spirits (including tank
cars and tank trucks but not pipelines)
withdrawn without payment of tax under
the provisions of this subpart shall have
a distilled spirits stamp, overprinted with

the word “Export”, affixed thereto at’

the time of its removal from the bonded
premises. Such stamps shall be issued by
the internal revenue officer on receipt of
the withdrawal form and after comple-
tion of any required gauge or regauge of
the packages or bulk conveyances, and
shall be overprinted, affied, and can-
celed, in accordance with the provisions
of Part 201 of this chapter. .

. (72 Stat. 1358; 26 U.S.C. 5205)

A\
§ 252.102 Bottles to be stamped.

Every bottle containing distilled spirits
bottled in bond to be withdrawn under
the provisions of this subpart shall bear
an export strip stamp, procured and
affixed in accordance with the provisions
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of Part 201 of this chapter. Every bottle
of alcohol bottled for industrial use on
the bonded premises of a distilled spirits
plant to be withdrawn under the provi-
sions of this subpart shall bear an alco-
hol strip stamp, procured and affixed in
accordance with the provisions of Part
201 of this chapter, and such stamps shall
be legibly and indelibly overprinted or
stamped on the center of the stamp with
the word “Export”. Export stamps are
not required on' cases containing bottles
of distilled spirits (including industrial
alcohol) filled and stamped on bonded
premises.

.(72 Stat. 1358, 1369; 26 U.S.C. 5205, 5235)

§ 252.103 Marks and brands.

In addition to the marks and brands
required to be placed on packages and
cases at the time they are filled under

* the provisions of Part 201 of this chapter,

the proprietor shall place additional
marks, as herein specified, on each such
container before removal from the
bonded premises:

(a) “Export—Without Payment of
Tax”—where the spirits are to be with-
drawn for export from the United States,
or for shipment to the Armed Services

- for export;

(b) “Use on Vessels (or Aircraft) —
Without Payment of Tax”—where the
spirits are to be withdrawn for use on
vessels or aircraft; or

(c) “Deposit in CMBW.—Cl. 6"
followed by the name and address (city
or town and State) of the consignee pro-
prietor—where the spirits are to be with-
drawn for transportation to and deposit

‘in a manufacturing bonded warehouse;

and

(d) Where the spirits are withdrawn
for deposit in a foreign-trade zone, in
addition to and immediately following
the markings prescribed in paragraph
(a) of this section, the words “via F.T.Z.
No.” followed by the number of the zone.

All such markings shall be placed on the
containers in the same area and in the
same manner as is prescribed by the reg-
ulations in Part 201 of this chapter for
the affixing of the original marks.

(46 Stat. 690, as amended, 48 Stat. 999, as

amended, 72 Stat. 1362, 1393; 19 U.S.C. 1309,
81c, 26 U.S.C. 5214, 5522) :

§ 252.104 Certificates of origin.

-Since the entry of distilled spirits at
ports in certain foreign countries is per-
mitted only upon the filing by the im-
porter of an official certificate showing
the origin and age of such spirits, in-
ternal revenue officers in charge of dis-
tilled spirits plants from which such
spirits are withdrawn, may, on request
of the applicant, furnish him with a
certificate showing the origin and age of
the spirits described in the entry for
withdrawal, so far as may be determined
from the marks and brands on the pack-
ages or cases. containing the spirits.
Such certificates shall be furnished on
Form 2177. Form 2177 may also be is-
sued for distilled spirits removed to a
foreign-trade zone, in which case the
number and location of the foreign-trade
zone shall be shown on the form in lieu
of the name of the foreign country.

—
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§ 252.105 Release of spirits.

When the spirits are ready for ship-
ment, the proprietor shall execute his
report of inspection and tax liability on
all copies of Form 206 and submit all
copies, with attachments (if any) to the
internal revenue officer. If the internal

- revenue officer is satisfied that there has

been compliance with all applicable re-
quirements of the regulations, including
the stamping and marking requirements,
he shall execute his release of the spirits
on all copies of Form 206.

(72 Stat. 1362; 26 U.S.C. 5214)

§ 252.106 Consignment, shipment, and
delivery.

The consignment, shipment, and de-
livery of distilled spirits withdrawn with-
out payment of tax under this subpart
shall be made-under the provisions of
Subpart M.

(72 Stat. 1362; 26 U.S.C. 5214)
§ 252.107 Disposition of forms.

‘When the distilled spirits have been
removeds the internal revenue officer
shall forward one copy of Form 206, with
Form(s) 2630, if any, attached, to the
assistant regional commissioner, and de-
liver the original and remaining copies
with attachments (if any), to the pro-
prietor of the distilled spirits plant. The
proprietor shall retain one copy of each
form, and deliver the original and one
copy of each form to the officer to whom:
the shipment is consigned, or in whose
care it is shipped, as required by Subpart
M of this part. In the case of shipment
by tank truck, the forms should be
placed in a properly addressed sealed en-
velope and handed to the driver of the

"tank truck for delivery to the officer.

Where the shipment is for delivery for
use on aireraft, the copy marked “Con-
signee’s Copy”, provided for in § 252.92,
shall be forwarded to the airline com-
pany at the airport. .

(712 Stat. 1362; 26 U.8.C. 5214)
N LoSSES

- § 252,110 Losses.

‘Where there has been a loss of dis-
tilled spirits while in transit from the
bonded ‘premises of a distilled spirits
plant to a port of export, a manufactur-

- ing bonded warehouse, a vessel or air-

craft, or a foreign-trade zone, the pro-
visions of Subpart O of this part, with
respect to losses of spirits after with-
drawal without payment of tax and to
claims for remission of the tax thereon,
shall be applicable.

(72 Stat. 1323; 26 U.S.C. 5008)
RETURN OF SPIRITS TO BONDED PREMISES
§ 252.115 General.

On application of the proprietor of a
distilled spirits plant, spirits which have
been lawfully withdrawn without pay-
ment of tax under the provisions of this
subpart for exportation, or for deposit
in a foreign-trade zone, or for deposit
in a manufacturing bonded warehouse,
or for use on vessels and aircraft may,
for good cause), be returned:

(a) To the bonded premises of any
distilled spirits plant authorized to pro-
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duce distilled spirits, for redistillation;
or

(b) To the bonded premises from
which withdrawn, for storage pending
subsequent removal for lawful purposes:
Provided, That such spirits are returned
before they are exported, deposited in a
foreign-trade zone, deposited in a manu-
facturing bonded warehouse, or laden
as supplies upon or used on vessels or
aircraft, as the case may be.

(72 stat. 1362, 1365; 26 U.S.C. 5214, 5223)

§ 252,116 Application for return of
, spirits withdrawn without payment of
tax.

Where a proprietor of a distilled spirits
plant desires to return spirits to his
plant as provided in § 252.115, he shall
submit a written application, in quintup-
licate, to the assistant regional commis-
sioner for the region in which his plant
is located, for approval of the return of
the spirits. The application shall show:

(a) Name, address, and plant number
of the distilled spirits plant to which the
spirits are to be returned. .

(b) Name, address, and plant number
of the distilled spirits plant which pack-
aged or bottled the spirits. .

(c) Name, address, and plant number
of the distilled spirits plant from which
the spirits were withdrawn.

(d) Name and address of the principal
on the bond under which the spirits
were withdrawn,

(e) Serial number of the Form 206
and the date withdrawn.

(f) Present location of spirits to be
returned.

(g) Kind of spirits tn be returned.

(h) Number, kind, and serial num-
bers of the containers to be returned. In
case of bottled spirits, the number and
size of the bottles in each case.

(i) Total quantity in proof gallons of
spirits to be returned.

(j) Reason for return of spirits.

(k) Disposition to be made of returned
spirits, i.e., redistillation or return to
bonded storage

The application shall be executed under
the penalties of perjury. On ‘approval
of the application the assistant regional
commissioner shall forward the original
and two copies to the internal revenue
officer in charge of the plant, and return
two copies to the proprietor, who, in
turn, shall deliver them to the exporter.

(72 Stat. 1362, 13656; 26 U.S.C. 5214, 5223)

-§ 252.117 Responsibility for return of
spirits. ]

The principal on the bond wunder
which the spirits were withdrawn with-
out payment of tax shall be responsible
for arranging the return of the spirits
to the distilled spirits plant authorized
to receive them. In case.of emergency,
the principal on the bond may arrange
the return of spirits to bonded premises
without an approved application, but
such spirits shall be kept separate at the
bonded premises and shall not be gauged
(if required) or recorded in the records

and reports of the proprietor until an-

approved application for such return has
been obtained as provided in § 252.115.
Such principal or his agent shall present
to the appropriate customs official the
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two copiés of the approved application
authorizing the return unless the spirits
are returned. before the Form 206 has
been filed with the customs official.
The customs officer shall, if he finds that
the spirits are eligible for return under
§ 252,115, accept the approved applica-
tion as authority for the return of the
spirits to the distilled spirits plant noted
on the application and shall mark each
copy of Form 206 “Canceled”, note the
date thereon, affix a copy of the ap-
proved application to each set of the
canceled Forms 206, return both sets to
such principal, and, where the spirits
are in his custody, release them for re-
turn. The canceled sets of Form 206,
with attachments, shall be delivered by
such principal or his agent to the in-
ternal revenue officer at the distilled
spirits plant. When spirits have been
returned before the withdrawal forms
were filed with customs officials, the two
copies of the approved application shall
be submitted, by the principal or his
agent, to the internal revenue officer who
shall cancel and date each copy of Form
206 and affix copies of the approved ap-
plication thereto.

('72 Stat. 1362, 1365; 26 U.S.C.'5214, 5223)
252.118 Disposition of forms.

The receipt, gauge, and disposition of
the distilled spirits at the distilled spirits
plant shall be in accordance with the
applicable provisions of Part 201 of this
chapter. On receipt of the report of
gauge, Form 2630, from the proprietor,
the internal revenue officer shall en-

dorse, on each copy of the approved ap- -

pllcatlon to return the spirits, the date
received and the total amount in proof
gallons, and affix his signature and title.

- He shall forward the original Form 206,

with attachments, to the assistant re-
gional commissioner designated on the
form, the original of the endorsed appli-
cation, with Form 2630 to the assistant
regional commissioner of his region, a
copy of the endorsed application to the
proprietor of the distilled spirits plant
from which the spirits were withdrawn,
deliver the copy of Form 206 (with at-
tachments) and a copy of Form 2630 to
the proprietor of the distilled spirits
plant receiving the returned spirits, and

. retain a copy of the endorsed application

and Form 2630 for his files,
(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)

Subpart F—~Withdrawal of Wine With-
out Payment of Tax for Exportation,
Use on Vessels and Aircraft, Trans-
fer to a Foreign-Trade Zone, or
Transportation to a Manufacturing
Bonded Warehouse

§ 252.121 General.

Wine may, subject to this part, be
withdrawn from a bonded wine cellar,
without payment of tax, for:

(a) Exportation;

(6) Use on the vessels and aircraft
described-in § 252.21;

(¢) Transfer to'and deposit in a for-
eign-trade zone for exportation or for
storage pending exportation; or

.(d) Transportation to and deposit in
a manufacturing bonded warehouse,

All such withdrawals shall be made un-
der the applicable bond prescribed in
Subpart D.

(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1380, 1393; 19 U.S.C. 1309
81c, 26 U.S.C. 5362, 5522)

§ 252.122 Application or notice, Form
206

(a) Ezxport, use on vessels and air-
craft, and transfer to a foreign-trade
zone. The exporter shall, where he is
not the proprietor of the bonded wine
cellar from which the wine is to be with-
drawn, make application on Form 206,
in quadruplicate, to the assistant re-
gional commissioner ‘of the region in
which the bonded wine cellar is located,
for approval of the withdrawal. Where
the exporter is the proprietor of the
bonded wine cellar from which the wine
is to be withdrawn he shall, at the time
of withdrawal of the wine, file a notice
of such withdrawal on Form 206, in
quadruplicate, with the assistant re-
gional commissioner of the reglon -in
which the bonded wine cellar is located.
Prior approval by the assistant regional
commissioner is not required where the
withdrawal is by the proprietor of the
bonded wine cellar. In any case, where
the withdrawal is for shipment for use -
on aircraft, an extra copy of Form 206,
marked “Consignee’s Copy”, shall be pre-
pared. -

(b) Manufacturing bonded warehouse.
Application for the withdrawal of wine
without payment of tax for transporta-
tion to and deposit In a manufacturing
bonded warehouse, shall be made by the
proprietor of such warehouse on Form
206, in quadruplicate. The proprietor
shall forward all copies of the application
to the assistant regional commissioner,
of the region in which is located the
bonded wine cellar from which the wine
is to be withdrawn, for approval prior

.to withdrawal of the wine.

(¢) Action by assistant regional com-
missioner. Where, under the provisions
of paragraphs (a) and (b) of this sec-
tion, a Form 206 is submitted to the
assistant regional commissioner for ap-
proval, the assistant regional commis-
sioner shall, if satisfied that the appli-
cation is in order and that the applicant
has on file a good and sufficient bond,
approve all copies of the application and
forward all copies to the proprietor of
the premises from which the wines are to
be withdrawn.

(d) Restriction on shipment. Where,
under the provisions of paragraphs (a)
and (b) of this section, prior approval of
Form 206 by the assistant regional com-~
missioner is required, the proprietor of
the bonded wine cellar may not ship the
wine until the approved Forms 206 have
been received by him. In such cases, the
proprietor of the bonded wine cellar
shall, on removal of the wines, execute
his certificate of removal on Form 206.

(72 Stat. 1380, 1393; 26 U.S.C. 5362, 5522)
§ 252.123 Marks and brands.

In addition to the marks and brands
required to be placed on the containers
at the time they are filled under the pro-

visions of Part 240 of this chapter, the
proprietor shall place additional marks,
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as herein specified, on each container be-
fore removal from the bonded premises:
~ (a) “Export—Without Payment of
Tax"—where the wine is to be withdrawn
for export from the United States, or for
shipment to the Armed Services for
export;

(b) “Use on Vessels (or Aircraft)—
Without Payment of Tax’—where the
wine is to be withdrawn for use on ves-
sels or aireraft; or

(¢) “Deposit in CM.B.W.—Cl. 6” fol-
lowed by the name and address (city or
town and State) of the consignee pro-
prietor—where the wine is withdrawn
for transportation to and deposit in a
manufacturing bonded warehouse; and

(d) Where the wine 1s withdrawn for
deposit in a foreign-trade zone, in addi-
tion to and immediately following the
markings prescribed in paragraph (a),
the words ‘“via F.T.Z. No.” followed by
the number of the zone.

All such markings shall be placed on
the containers in the same area and in
the same manner as is prescribed by the
regulations in Part 240 of this chapter
for the affixing of the original marks.
(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1380, 1393; 19 U.S.C. 1309,
8lc, 26 U.S.C. 5362, 5522)

§ 252.124 Consignment, shipment, and
delivery.

The consignment, shipment, and de-
livery of wines withdrawn without pay-
ment of tax under this subpart shall be
made under the provisions of Subpart
M of this part.

(72 Stat. 1380; 26 U.S.C. 5362)
§ 252.125 Disposition of forms.

On removal of the wines from the
premises of the bonded wine cellar, the
proprietor shall forward one copy of
Form 206 to the assistant regional com-
missioner, retain one copy for his files,
and deliver the original and remaining
copy to the officer to whom the shipment
is consigned, or in whose care it is
shipped, as required by Subpart M.
‘Where the shipment is for delivery for
use on aircraft, the copy marked “Con-
signee’s Copy”, provided for in § 252.122,
shall be forwarded to the airline com-
pany at the airport.

(72 Stat. 1380; 26 U.S.C. 5362)
§ 252.126 Proprietor’s report.

The records of the proprietor of the
bonded wine cellar shall reflect the quan-
tity of wine removed without payment of
tax under this subpart, and he shall re-
port the quantity of wine so removed on
Form 702.

(72 Stat. 1880; 26 U.S.C. 5362)
§ 252,127 Losses.

Where there has been a loss of wines
while in transit from a bonded wine cel-
lar to a port of export, a foreign-trade
zone, a vessel or aircraft, or a manufac-
turing bonded warehouse, the provisions
of Subpart O of this part, with respect
to losses of wines after withdrawal with=
out payment of tax and to claims for
remission of the tax thereon, shall be
applicable.

(72 Stat. 1381, 1382; 26 U.8.C. 6370, 5371)
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RETURN OF WINES TO BONDED WINE CELLAR
§ 252.130 General.

On application of the proprietor of a
bonded wine cellar, wines which have
been lawfully withdrawn without pay-
ment of tax under the provisions of this
subpart for exportation or for use on
vessels and aircraft, or for deposit in a
foreign-trade zone, or for deposit in a
manufacturing bonded warehouse may,
for good cause, be returned to the bonded
wine cellar from which withdrawn, for
storage pending subsequent removal for
lawful purposes: Provided, That such
wines are returned before they are ex-
ported, laden as supplies upon or used
on vessels or. aircraft, deposited in a
foreign-trade zone, or deposited in a
manufacturing bonded warehouse, as the
case- may be.

(72 Stat. 1380; 26 U.S.C, 5362)

§ 252.131 Application for return of
wines withdrawn without payment of
tax,

*

Where a proprietor of a bonded wine
cellar desires to return wines to his
bonded wine cellar as provided in
§ 252.130, he shall submit a written appli-

cation, in duplicate, to the assistant re-

gional commissioner for the region in
which his premises are located, for ap-
proval of the return of the wines. The
application shall show:

(a) Name, address, and registry num-
ber of the bonded wine cellar.

(b) Name and address of the principal
on the bond under which the wines were
withdrawn.

(¢) Serial number of the Form 206
and the date withdrawn.

(d) Present location of wines to be
returned.

(e) Kind of wines to be returned,

() Number, kind, and . serial numbers
of the containers to be returned. In the
case of bottled wines, the number and
size of the bottles in each case.

(g) Total quantity in wine gallons for
each separate tax class of wines to be
returned.

(h) Reason for return of the wines.

The application shall be executed under
the penalties of perjury. On approval of
the application the assistant regional
commissioner shall return both copies to
the proprietor, who, in turn, shall de-
liver them to the exporter.

(712 Stat. 1380; 26 U.S.C. 5362)

§ 252.132 Responsibility for return of
wine, ’

The principal on the bond under
which the wines were withdrawn without
payment of tax shall be responsible for
arranging the return of the wines to the
bonded wine cellar from which they were
withdrawn., In case of emergency, the
principal on the bond may arrange the
return of wines to bonded premises
without an approved application, but
such wines shall be kept sgparate at the
bonded premises and sh®l not be re-
corded in the records and reports of the
proprietor until an approved application
for such return has been obtained as
provided in §252.131. Such principal
or his agent shall present to the appro-
priate customs official the two copies of
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the approved application authorizing the
return unless the wines are returned be-
fore the Form 206 has been filed with the
customs official. The customs officer
shall, if he finds that the wines are
eligible for return under § 252.130, ac-
cept the approved application as author-
ity for the return of the wines to the
bonded wine cellar noted on the applica-
tion and shall mark each copy of Form
206 “Canceled”, note the date thereon,
affix a copy of the approved application
to each of the canceled Forms 206, re-
turn both Forms 206 to the principal,
and, where the wines are in his custody,
release them for return. The canceled
Forms 206, with attachments, shall be
delivered by such principal or his agent
to the proprietor of the bonded wine
cellar. When wines have been returned
before the Forms 206 were filed with
customs officials, the two copies of the
approved application shall be submitted,
by the principal or his agent, to the
proprietor of the bonded wine cellar who
shall cancel and date each copy of Form
206 and affix copies of the approved ap-
plication thereto.

(72 Stat. 1380; 26 U.S.C..5362)
§ 252.133 Disposition of forms.

On receipt of the wines at the bonded
wine cellar, the proprietor shall endorse,
on each copy of the approved application
to return the wines, the date received, the
total amount in wine gallons of each tax
class of wine returned, and affix his sig-
nature. He shall forward the original
Form 206, with attached application, to
the assistant regional commissioner of
the region in which his premises are lo-
cated, and retain the remaining copy for
his files. The storage, disposition, and
records pertaining to such returned
wines shall be in accordance with the ap-
plicable provisions of Part 240 of this
chapter.

(72 Stat. 1380; 26 U.S.C. 5362)

Subpart G—Removal of Beer Without
Payment of Tax for Exportation,
Use as Supplies on Vessels and Air-
craft, or Transfer to a Foreign-Trade
Zone

§ 252,141 General.

Beer, may, subject to this part, be re-
moved from the brewery without pay-

~ment of tax, for:

(a) Export to a foreign country;

(b) Use as supplies on the vessels and
aircraft described in § 252.21; or

(¢) Transfer to and deposit in a for-
eign-trade zone for exportation or for
storage pending exportation.

All such removals shall be made under
the brewer's bond, Form 1566, as pre-
scribed in § 252.60. )

(46 Stat. 690, as amended, 48 Stat. 999, as

amended, 72 Stat. 1334; 19 U.S.C. 1309, 8lc,
26 U.S.C. 5053)

§ 252.142 Notice, Form 1689,

Whenever a brewer intends to remove
beer without payment of tax from the
brewery for exportation from the United
States or for use as supplies on vessels
and aircraft or for transportation to and
deposit in a foreign-trade zone, he shall
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prepare a notice for each such with-
drawal on Form 1689, in quadruplicate,
except that where the shipment is for
use on aircraft, an extra copy, marked
“Consighee’s Copy”, shall be prepared,
(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1334; 19 U.S.C. 1309, 8lc,
26 U.S.C. 5053)

§ 252.143 Marks and brands.

In addition to the marks and brands
prescribed in Part 245 of this chapter,
each keg, barrel, case, crate, or other
package containing beer to be removed
without payment of tax under this sub-
part, shall be marked as specified below:

(a) “Export—Without Payment of
Tax”—-where the beer is to be removed
for éxport from the United States, or for
shipment to the Armed Services for
export;

(b) “Use on Vessels (or Aircraft)—
Without Payment of Tax’-——where the
beer is to be removed for use as supplies
on vessels or aircraft; and

{¢) Where the beer is removed for
deposit in a foreign-trade zone, in addi-
tion to and immediately following the
markings prescribed in paragraph (a)
of this section, the words ‘“‘via F.T.Z. No.”
followed by the number of the zone.

All such markings shall be placed on the
containers in the same manner as is
prescribed by the regulations in Part 245
of this chapter for the affixing of the
original marks.

(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1334; 19 U.S.C. 1303, 8lc,
26 Stat. 5053)

§ 252.144 Consignment, shipment, and
delivery. -

The consignment, shipment, and de-
livery of beer removed from a brewery
without payment of tax under this sub-
part shall be in accordance with the ap-
plicable provisions of Subpart M.

(72 Stat. 1334; 26 U.S.C. 5053)
§ 252.145 Disposition of forms.

On removal of the beer withdrawn
under the provisions of this subpart, the
brewer shall forward one copy of Form
‘1689 to the assistant regional commis-
sioner, retain one copy for his files, and
deliver the original and remaining copy
to the officer to whom the shipment is
consigned, or in whose care it is shipped,
as required by Subpart M of this part.
‘Where the shipment is for delivery for
use on aircraft, the copy marked “Con-
signee’s Copy”, provided for in § 252.142,
shall be forwarded to the airline com-
pany at the airport.

(46 Stat. 690, as amended, 72 Stat. 1334; 19
U.S.C. 1309, 26 U.S.C. 5053)

§ 252.146 Return of beer.

Beer removed without payment of tax
under the provisions of this subpart may
be returned to the brewery from which
removed if lading of the beer is delayed
more than the period provided in
§ 252.262 or where the brewer has other
good cause for such return, The brewer
shall request the collector of customs to
release the beer for return to the brewery
and, on such release, the collector of cus-
toms shall endorse both copies of the
appropriate Form 1689 to show his re-
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lease of the beer, and return the forms to
the brewer. On return of the beer to the
brewery, the brewer shall record the
quantity in his daily records, mark the
two copies of Form 1689 returned by the
collector of customs, “Canceled—re-
turned to brewery”, and forward one
copy to the assistant regional commis-
sioner. The total quantity of beer in-
volved in all export shipments returned
during any calendar month shall be re-
ported as a special entry on Form 103.

(72 Stat. 1334, 1335; 26 U.8.C. 5053, 5056)
§ 252.147 Brewer’s report.

The brewer’s records shall reflect the
quantity of beer removed without pay-
ment of tax under this subpart, and he
shall report the quantity of beer so re-
moved on Form 103.

- (72 Stat. 1334; 26 U.S.C. 5053)

§ 252.148 Losses.

Where there has been a loss of beer
while in transit from the brewery to a
port for exportation, or for lading as
supplies on a vessel or aircraft, or to a
foreign-trade zone, the provisions of
Subpart O of this part, with respect to
losses of beer after removal without pay-
ment of tax, shall be applicable.

(72 Stat. 1333, 1334; 26 U.S.C. 5051, 5053)

Subpart H—Withdrawal of Specially
Denciured Spirits, Free of Tax, for
Exportation or Transfer to a For-
eign-Trade Zone

§ 252.151 General.

Specially denatured spirits may, under
this part, be withdrawn from the bonded
premises of a distilled spirits plant, free
of tax, for:

(a) Exportation; or

(b) Transfer to and deposit in a for-
eign-trade zone for exportation or for

_ storage pending exportation.

All such withdrawals shall be made un-
der a consent of surety on the propri-
etor’s bond, Form 2601, as prescribed in
§ 252.58¢c).

(48 Stat. 999, as amended, 72 Stat. 1362; 19
U.S.C.81¢, 26 U.S.C. 5214)

§ 252.152 AppHcation, Form 206.

Application for withdrawal of specially
denatured spirits, as authorized in
§ 252.151, shall be made on Form 2086, in
quadruplicate, by the proprietor of the
distilled spirits plant from which the de-
natured spirits are to be withdrawn. All
copies of the form shall be delivered to
the internal revenue officer at the plant.

(48 Stat. 999, as amended, 72 Stat. 1362; 19
U.8.C. 8l¢, 26 U.S.C. 5214)

§ 252.153 Withdrawal procedure.

Theé provisions of §§252.93, 252.94,
252.98, 252.105, and 252.117 in respect of
method of conveyance, authorized con-
tainers, gauging, inspection, approval
and release, report of removal, and dis-
position of forms shall be applicable to
specially denatured spirits to be with-
drawn under the provisions of this
subpart.

(48 Stat. 999, as amended, 72 Stat 1362;
19 U.8.C. 81c, 26 U.S.C. 5214)

§ 252.154

In addition to the marks and brands
required to be placed on the containers
at the time they are filled under the
provisions of Part 201 of this chapter,
the proprietor shall place additional
marks, as herein specified, on each con-
tainer before removal from’ the bonded
premises:

(a) “Export—Tax-Free”’-—where the
specially denatured spirits are to be
withdrawn for export from the United
States; and

(b) Where the specially denatured
spirits are withdrawn for deposit in a
foreign-trade zone, in addition to and

Marking containers.

immediately following the markings’

precribed in paragraph (a) of this sec-
tion, the words ‘“via F.T.Z. No.” followed
by the number of the zone.

All such markings shall be placed on the
containers in the same area and in the
same manner as i3 prescribed by the reg-
ulations in Part 201 of this chapter for
the affixing of the original marks.

(48 Stat. 999, as amended, 72 Stat. 1362;
19 U.S.C. 81c, 26 U.S.C. 5214)

§ 252.155 Consignment, shipment, and
delivery.

The consignment, shlpment and de-
livery of specially denatured spirits with-
drawn free of tax under this subpart
shall be made under the provisions of
Subpart M of this part.

(48 Stat. 999, as amended, 72 Stat. 1362; 19
U.S.C. 8lc, 26 U.S.C. 5214)

§ 252.156 Losses.

Where there has been a -loss of spe-
cially denatured spirits while in transit
from the bonded premises of a distilled
spirits plant to a port of export or a for-
eign-trade zone, the exporter shall file
claim for allowance of the loss in accord-
ance with the provision of Subpart O
of this part.

RETURN OF SPECIALLY DENATURED SPIRITS
TO BONDED PREMISES

§ 252.160 General.

On application of the proprietor of a
distilled spirits plant, specially dena-
tured spirits, which have been lawfuily
withdrawn free of tax under the provi-
sions of this part for exportation, or for
deposit in a foreign-trade zone, may be
returned—

(a) To the bonded premises of any
distilled spirits plant authorized to pro-
duce distilled spirits, for redistillation;
or

(b). To the bonded premises of any
distilled spirits plant for storage pending
subsequent lawful withdrawal free of
tax: Provided, That such specially dena-
tured spirits are returned before they are
exported, or deposited in a foreign-trade
zone, as the case may be.

Where the specially denatured spirits
are to be returned to bonded premises
for storage, without redistillation, the
proprietor shall also execute a consent

of surety on Form 1533 to extend the .

terms of his bond, Form 2601, to cover
the return and storage of such specially
denatured spirits.

(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)

-
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§ 252.161 Application for return of
specially denatured spirits.

Where a proprietor of a distilled spir-
its plant desires to return specially de-
natured spirits to his plant as provided
in § 252.160, he shall submit a written
application, in quintuplicate, to the
assistant regional commissioner for the
region in which his plant is located,
for approval of the return of the spirits.
The application shall show:

(a) Name, address, and plant num-
ber of the distilled spirits plant to which
the specially denatured spirits are to be
returned.

(b) Name, address, and plant number
of the distilled spirits plant from which
the specially denatured spirits were
withdrawn.

(¢) Serial number of the Form 206
and the date withdrawn.

(d) Present location of specially de-
natured spirits to be returned.

.(e) Description of the specially de-
natured spirits—kind, serial numbers of
containers, and quantity in wine gallons.

(f) Reason for return of the speclally
denatured spirits.-

(g) Disposition to be made of returned
specially denatured spirits, i.e., redistil-
lation or return to bonded premises for
storage.

The application shall be executed under
the penalties of perjury. On approval
of the application, the assistant regional
commissioner shall forward the original
and two copies to the internal revenue
officer in charge of the plant, and return
two copies to the proprietor, who, in turn,
shall deliver them to the exporter.

(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)

§ 252.162 Responsibility for return of
specially denatured spirits.

The principal on the bond under
whichh the specially denatured spirits
were withdrawn free of tax shall be
responsible for arranging the return
of such spirits to the distilled spirits
plans authorized to receive them. In

case of emergency, the principal on the.

bond may arrange the return of the spe-
cially denatured spirits to bonded prem-
ises without an approved application, but
such spirits shall be kept separate at the
bonded premises and shall not be gauged
or recorded in the records and reports of
the proprietor until an approved appli-
cation for such return has been obtained.
Such prinecipal or his agent shall present
to the appropriate customs official the
two copies of the approved application
authorizing the return unless the spe-
cially denatured spirits are returned be-
fore the Form 206 has been filed with the
customs officials. The customs officer
shall, if he finds that the specially de-
natured spirits are eligible for return
under § 252.160, accept the approved ap-
plication as authority for the return of
the specially denatured spirits to the
distilled spirits plant noted on the appli-
cation and shall mark each copy of Form
206 “Canceled”, note the date thereon,
affix a copy of the approved application
to each set of the canceled Forms 206,
_return both sets to the principal, and,
where the spirits are in his custody, re-
lease them for return. The canceled
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sets of Form 206, with attachments,
shall be delivered by the prinecipal or his
agent to the internal revenue officer at
the distilled spirits plant. When spe-
cially denatured spirits have been re-
turned before the Form 206 was filed
with customs officials, the two copies of
the approved application together with
the two sets of Form 206 shall be sub-
mitted, by the principal or his agent, to
the internal revenue officer who shall
cancel and date each copy of Form 206
and affix copies of the approved applica-
tion thereto.

(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)
§ 252.163 Disposition of forms.

The receipt, gauge, and disposition of
the specially denatured spirits at the dis-
tilled spirits plant shall be in accordance
with the applicable provisions of Part 201
of this chapter. On receipt of the report
of gauge from the proprietor, the in-
ternal revenue officer shall endorse, on
each copy of the approved application to
return the specially denatured spirits, the
date received and the total amount in
wine gallons, and affix his signature and
title. 'He shall forward the original Form
206, with attachments, to the assistant
regional commissioner designated on the
form, the original of the endorsed ap-
plication to the assistant regional com-
missioner of his region, a copy of the
endorsed application to the proprietor of
the distilled spirits plant from which the
specially denatured spirits were with-
drawn, deliver the copy of Form 206
(with attachments) to the proprietor of
the distilled spirits plant receiving the
returned specially denatured spirits, and
retain a copy of the endorsed application
and the report of gauge for his files.

(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)

Subpart [—Exportation of Distilled
Spirits Bottled or Packaged, or Re-
stamped and Marked, Especially
for Export With Benefit of Draw-
back

§ 252.171 - General.

Distilled spirits manufactured or. pro-
duced in the United States on which an
internal revenue tax has been paid or
determined, and which have been bot-
tled or packaged (including stamping
and labeling), or restamped and marked,
under the applicable provisions of Part
201 of this chapter, especially for ex-
port with benefit of drawback may, sub-
ject to this part, be:

(a) Exported;

() Laden for use on the vessels or
aircraft described in § 252.21; or

(¢) Transferred to and deposited in
a foreign-trade zone for exportation or
for storage pending exportation.

On receipt by the assistant regional
commissioner of required evidence of
such exportation, lading for use, or
transfer, there shall be allowed a draw-
back equal in amount to the tax found
to have been paid or determined on such
spirits.

(46 Stat. 690, as amended, 48 Stat. 999, as

amended, 72 Stat. 1336, 19 U.S.C. 1309, 8lc,
26 U.8.C. 5062)
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EVIDENCE OF TAXPAYMENT OF IMPORTED
SPIRITS AND WINES

§ 2521.175 Customs certification on Form

Where distilled spirits bottled or pack-
aged, or restamped with marked, espe-
cially for export with benefit of drawback
are manufactured (rectified) in the
United States with the use of imported
spirits or wines, the collector of cus-
toms at the port where the entry or
withdrawal for consumption was made
shall, on application in writing by the
rectifier, execute a certificate on Form
1583, in triplicate, showing that the in-
ternal revenue tax has been collected on
the imported spirits or wines described
in the application. The collector will
forward the original of Form 1583 to the
assistant regional commissioner desig-
nated in the application, forward one
copy to the rectifier, and retain one copy
for his files.

(72 Stat. 1336; 26 U.S.C. 5062)
§ 252.176 Application for certificate.

The rectifier shall set forth in his ap-
plication for the issuance of the certifi-
cate, Form 1583, the address of the -
assistant regional commissioner to whom
the form is to be sent, together with suf-
ficient information to enable the col-
lector of customs to identify the impor-
tation, such as:

(a) The port of entry,

(b) The'entry number,

(¢) ' The name of the importing vessel
or other carrier,

(d) The date of importation,

(e) The name of the importer,

(f) The marks and numbers of pack-
ages, and

(g) A description of the spirits or
wines.

(772 Stat. 1336; 26 U.S.C. 5062)

§ 252.177 Action By assistant regional
commissioner.

The assistant regional commissioner
will not approve a claim for drawback,
Form 1582, or establish a rate of draw-
back on Form 1656, when the distilled
spirits covered thereby are manufactured
(rectified) from imported spirits or
wines, until the Form 1583 has been
received.

(72 Stat. 1336; 26 U.S.C. 5062)
"EXPORT STORAGE

§252.180 Export storage at distilled
spirits plants.

If the proprietor of a distilled spirits
plant intends to receive, store, and re-
move tax determined’ distilled spirits
which have been bottled or packaged, or
restamped and marked, especially for
export with benefit of drawback, he shall,
except as provided in § 252.181, provide
for the storage of such articles on the
unbonded premises of the distilled spirits
plant or on wholesale liquor dealer
premises located on the general premises
of the distilled spirits plant or contigu-
ous thereto. During the storage of such
distilled spirits they shall be segregated
from all articles intended for domestic
use, and shall be subject to inspection
by internal revenue officers during reg-
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ular business hours. The records cover-
ing export storage transactions at prem-
ises provided under the provisions of
this section shall be maintained and
reports shall be rendered in accordance
with the applicable provisions of Part
201 of this chapter.

(72 Stat. 1336; 26 U.5.C. 5062)

§ 252.181 Noncontiguous
export storage.

The proprietor of a distilled spirits
plant may provide storage at any non-
contiguous location for the receipt, stor-
age, and removal of tax determined dis-
‘tilled spirits which have been bottled
and stamped, or restamped and marked,
especially. for export with benefit of
drawback. The provisions of Part 194
of this chapter shall be applicable to
such operation. Records covering export
storage transactions at premises estab-
lished under the provisions of this sec-

. tion shall be kept at each such place of
storage. The records shall be kept and
reports shall be rendered in accordance
with the applicable provisions of Part
194 of this chapter.

(72 Stat. 1336; 26 U.S.C. 5062)

§ 252.182 Wholesale liquor dealers ex-
port storage.

The establishment and the mainte-
nance of export storage by wholesale
liquor dealers shall be in accordance
with the applicable provisions of Part 194
of this chapter.

(72 Stat. 1336; 26 U.S.C. 5062)

TRANSFER AND STORAGE PENDING,
- EXPORTATION

§ 252,185 Use of- export storage.

Export storage established under the
provisions of § 252.180, may be used for
the storage, pending exportation or
transfer to other premises for export
storage, of tax determined distilled
spirits which have been bottled or pack-
aged, or restamped and marked, espe-
cially for export by the proprietor or
other qualified persons. Export storage
provided by a wholesale liquor dealer
under the provisions of Part 194 of this
chapter, or by the proprietor of a dis-
tilled spirits plant under the provisions
of § 252.181, may be used for the storage,
pending exportation or transfer to other
premises for export storage, of tax de-
termined distilled spirits which have
been bottled and stamped, or restamped
and marked, especially for export with
benefit of drawback and are in immedi-
ate containers having a capacity not in
excess of 1 wine gallon. :

(72 Stat. 1336; 26 U.S.C. 5062)

§ 252,186 Notice of
1656.

- Distilled spirits bottled or packaged, or
restamped and marked, especially for
export with benefit of drawback may,
pursuant to notice on Form 1656, and
subject to the limitations set forth in_
§ 252.185, be transferred from any ex-
port storage established under the pro-
visions of §§ 252.180 and 252.181 and of
Part 194 of this chapter, to any other
export storage established thereunder
for storage, pending transfer to other

off-premises

transfer, Form
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premises for export storage or removal

for (a) direct exportation, or (b) for
use as supplies on vessels or aircraft, or
(¢) for transfer to and deposit in a for-
eign-trade zone for exportation or for
storage pending exportation. Form 1656
shall be executed in triplicate (or quad-
ruplicate if the consignee is located in
another region) by the consignor-pro-
prietor of the export storage.

(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1336; 19 U.S.C. 1309, 8lc,
26 U.S.C. 5062)

§ 252,187 Transfer from export storage.

On shipment of the cases or packages
described on Form 1656, the proprietor
shall execute the report of removal on
all copies of the form, retain one copy,
and, in the case of intraregion ship-
ments, forward the original and one
copy to-the assistant. regional commis-
sioner of the region in which the con-
signor’s premises are located. In the
case of interregion shipments, an addi-
tional copy shall be forwarded to such
assistant regional commissioner.

(72 Stat. 1336; 26 U.S.C. 5062)

§ 252.188 Establishment of drawback
rate. ' ’

On receipt of Form 1656, the assistant
regional commissioner shall establish the
rate of drawback on the distilled spirits
described on the application and make
notation of such rate on the form.
Where imported spirits or wines were
used in the manufacture of the spirits
bottled or packaged, or restamped and
marked, especially for export with bene-
fit of drawback, the assistant regional
commissioner shall not establish the
rate of drawback on Form 1656 prior to
receipt from the collector of customs of
Form 1583. The assistant regional com-
missioner shall, upon notation of the rate
of drawback on Form 1656, retain the
original when the consignee is located in
the same region, and forward the re-
maining copy to the consighee. In the
case of interregion shipments, the orig-
inal shall be forwarded to the assistant
regional commissioner of the consign-
ee’s region, a copy shall be retained, and
the remaining copy shall be forwarded
to the consignee.

(72 Stat. 1336; 26 U.S.C. 5062)

FILING oF NOTICE, AND REMOVAL
§ 252.190 Notice and claim, Form
1582.

Notice of intention to remove distilled
spirits- from export storage for export,
for use as supplies on vessels or aircraft,
or for deposit in a foreign-trade zone,
shall be prepared by the exporter on
Form 1582, in quadruplicate: Provided,
That where the withdrawal is for use
on aircraft, an extra copy, marked “Con-
signee’s Copy”, shall be prepared. Each
Form 1582 shall be given, by the exporter,
a serial number beginning with “1” for
the first day of January of each year and
running consecutively thereafter to De-
cember 31, inclusive. The exporter shall
also execute his claim and entry for
drawback on all copies of the form and
deliver all copies to the proprietor of

\

the premises from which the distilled
spirits are to be removed.

(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1336; 19 U.S.C. 1309, 8lc,
26 U.8.C. 65062)

§252.191 Claim and entry signed by
agent.

Where a claim and entry on Form 1582
is signed by an agent, proper power of
attorney authorizing the agent to exe-
cute the claim for the exporter shall be
filed, on Form 1534, with the assistant
regional commissioner with whom the
claim is filed.

(72 Stat. 1336; 26 U.S.C. 5062)

§ 252.192 Packaées of distilled spirits to
be gauged. ’

Where distilled spirits to be removed
have been packaged especially for export
with benefit of drawback, the proprietor
of the export storage shall gauge the
packages prior to preparation of his
notice on Form 1582: Provided, That
where inspection discloses no evidence of
loss and removal is made within 30 days
from the time of packaging the distilled
spirits for export with benefit of draw-
back, the filling gauge shall be considered
the gauge at the time of removal. The
internal revenue officer at the distilled
spirits plant shall supervise the gauging
of the distilled spirits by such proprietor.
Report of gauge shall be made by the
proprietor on Form 2630, in quadrupli-
cate (appropriately modified), and a
copy of the report of gauge shall be at-
tached to each copy of Form 1582 and
considered a part thereof. The report
of gauge shall be checked by the internal
revenue officer by verifying the gauge of
a representative number of packages,
selected at random,

(72 Stat. 1336; 26 U.S.C. 5062)
§ 252.193 Export marks.

In addition to the marks and brands
required to be placed on the containers
at the time they are filled under the pro-
visions of Part 201 of this chapter, the
proprietor of the export -storage shall
place additional marks, as herein speci-
fied, on each container before removal
from export storage for export, for use
on vessels or aircraft, or for transfer to

- a foreign-trade zone:

(a) “Export—Drawback Claimed”—
Where the spirits are to be removed for
export from the United States; or

(b) “Use on Vessels (or Aircraft) —
Drawback Claimed”-—Where the spirits
are to be removed for use on vessels or
aircraft; and

(¢) Where the spirits are removed for
deposit in a foreign-trade zone, in addi-
tion to and immediately following the
markings prescribed in (a) above, the
words, “via F.T.Z, No.” followed by the
number of the zone,

All such markings shall be placed on the
containers ‘in the same manner and in
the same area as is prescribed in Part
201 of this chapter for the affixing of the
original marks.

(46 Stat. 690, as amended, 48 Stat. 999, as

amended, 72 Stat. 1336; 19 U.S.C. 1309, 8lc,
26 U.S.C. 5062) '
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§ 252.194 Removal from export storage.

Where dlstllled spirits which have
been bottled or packaged, or restamped
and marked, especially for export with
benefit of drawback are to be removed
from export storage for export, deposit
in a foreign-trade zone, or use as sup-
plies on vessels or aircraft, the cases or
‘packages shall be inspected by the pro-
prietor and removed. When the spirits
are shipped, the proprietor shall execute
the certificate of removal on Form 1582.
(46 Stat. 690, as amended, 48 Stat. 999, as

amended, 72 Stat. 1336; 19 U.S.C. 1309, 8ic,
26 U.S.C. 5062)

§ 252.195 Disposition of Form 1582.

The proprietor shall forward one
copy of Form 1582 to the assistant re-
gional commissioner, retain one copy
for his files, and deliver the original
and remaining copy (copies) to the ex-
porter. On receipt of the Forms 1582
from the proprietor, the exporter shall
immediately forward or deliver the origi-
nal and one copy to the officer to whom
the shipment is consigned, or in whose
care it is shipped, as required, by Sub-
part M of this part. Where the ship-
ment is for delivery for use on aircraft,
the copy marked “Consignee’s Copy”,
provided for in § 252.190, shall be for-
warded by the exporter to the airline
company at the airport.

(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1336; 19 U.S.C. 1309, 8lc,
26 U.8.C. 5062)

§ 252.196 Consignment, shipment, and
delivery. i

The consignment, shipment, and de-
livery of distilled spirits removed under
this subpart for export, use on vessels or
aircraft, or for transfer to a foreign-
trade zone, shall be in accordance with
the applicable provisions of Subpart M
of this part.

(72 Stat. 1336; 26 US.C. 5062)

Subpart J—Exportation, With Benefit
of Drawback, of Distilled Spirits in
Casks or Packages Filled in Internal
Revenue Bond .

§ 252.201 General.

On the exportation; or deposit in a
foreign-trade zone for exportation or for
storage pending exportation, of distilled
spirits in casks or packages filled in
internal revenue bond and containing
not less than 20 wine gallons each, on
which all taxes have been paid or deter-
mined, drawback of the internal revenue
tax paid or determined may be allowed,
subject to compliance with the provisions
of this subpart.

(48 Stat. 999, as amended, 72 Stat. 1327; 19
U.S.C. 81c, 26 U.S.C. 5009)

§ 252.202 Application, Form 1629,

Any person desiring to claim drawback
under the provisions of § 252.201, shall
make application on Form 1629, in tripli-
cate. Where the spirits are to be ex-
ported, all copies of the form shall be pre-
sented to the collector of gustoms for the
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port from which the exportation is to
be made in sufficient time for inspection,
gauge, and supervision of lading to be
made by customs officers. Where the
spirits are to be deposited in a foreign-
trade zone for exportation or for storage
pending exportation, all copies of the
form shall be presented to the customs
officer in charge of the zone.-

(48 Stat. 999, as amended, 72 Stat. 1327; 19
U.S.C. 81¢c, 26 U.S.C. 5009)

§ 252.203 Customs procedure.

(a)" At port of export. On receipt of
Form 1629, the collector of customs shall
deliver all copies to a customs officer.
The customs officer shall inspect and
gauge the packages, prepare a gauge
thereof on Form 696, in triplicate, and
completely obliterate the stamps affixed
thereto. .He shall then cause each pack-
age to be marked “Export—Drawback
Claimed,” and permit the lading of the
packages aboard the exporting convey-
ance. The customs officer shall then ex-
ecute his certificate on all copies of Form
1629, forward one copy of Form 1629 and
Form 696 to the exporter, and return the
original and remaining copy of each form
to the collector of customs. On clearance
of the exporting conveyance, the collec-
tor of customs shall execute his certifi-
cate on both copies of Form 1629, for-
ward the originals of Form 1629 and 696
to the assistant regional commissjoner of
the region in which the exporter is lo-
cated and retain the remaining copy of
each form fer his files.

(b) At foreign-trade zone. On receipt
of Form 1629, the customs officer in
charge of the foreign-trade zone shall
inspect and gauge the packages, prepare
a gauge thereof on Form 696, in tripli-
cate, and completely obliterate the
stamps affixed thereto. He shall then
cause each package to be marked “Ex-
port—Drawback Claimed—Via PF.T.Z.
No.” followed by the number of the zone.
The customs officer shall then execute
his certificate on all copies of Form 1629,
forward one copy of Form 1629 and Form

696 to the exporter, and forward the °

originals of Form 1629 and Form 696 to
the assistant regional commissioner of
the region in which the exporter is lo-
cated, and shall retain one copy of each
form for his own record.

(48 Stat. 999, as amended, 72 Stat. 1327; 19
U.S.C. 81c¢, 26 U.S.C. 5009)

§ 252,204 Claim.

The exporter, on receipt of the FPorms
1629 and 696 from the customs officer,
shall, on the basis of the rate of tax paid
or determined, and the quantity, in proof
gallons, of distilled spirits shown by the
customs gauge on Form 696 to be con-
tained in the packages, compute the
amount of eligible drawback on the
spirits, and execute his claim for draw-
back of such amount on the Form 1629,
He shall then forward the claim, Form
1629, together with the copy of Form
696, to the assistant regional commis-
sioner of the region in which he is
located.

(48 Stat. 999, as amended, 72 Stat. 1327; 19
US.C. 81c, 26 U.S.C. 5009)
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Subpart K—Exportation of Wine With
Benefit of Drawback

§ 252.211 General.

Wines manufactured or produced in
the United States on which an internal
revenue tax has been paid or determined
and contained in packages or unbroken
cases, filled on premises qualified under
this chapter to package or bottle wines,
may, subject to this part, be:

(a) Exported;

(b) Laden for use on the vessels or air-
craft described in § 252.21; or

(c) Transferred to and deposited in a
foreign-trade zone for exportation or
for storage pending exportation.

On receipt by the assistant regional com-
missioner of required evidence of such
exportation, lading for use, or transfer,
there shall be allowed a drawback equal
in amount to the tax found to have been
paid or determined on such wines,

(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1336; 19 U.S.C. 1309, 8lc,
26U.S.C. 5062)

§ 252.212 Persons authorized.

Persons who have qualified under this
chapter as proprietors of distilled spirits
plants, bonded wine cellars, or taxpaid
wine bottling houses, and persons who
are wholesale liquor dealers as defined
in section 5112, I.R.C., and have paid the
required tax as a wholesale liquor dealer,
are authorized to remove wines under the
provisions of this subpart.

(72 Stat. 1336; 26 U.S.C. 5062)
§ 252.213 Labeling of bottled wines.

Where bottled wines are to be exported
with benefit of drawback under the pro-

. visions of this subpart, such bottles may

be labeled with a label conforming to the
provisions of 27 CFR Part 4: Provided,
That the words “For Export” appe

such label or on a neck label affixéd to
each bottle. If such bottles are not so
labeled, they shall be labeled as follows:

(a) Kind of wines;

(b) Name of bottler;

(¢) City or town and State in which
bottled;

(d) Alcohol content by volume except
that if not over 14 percent, either the
type designations “table wine” or “light
wine,” or the alcoholic content, shall
be stated;"

(e) The words “For Export”’; and

(f) The net contents of the bottle, un-
less legibly blown therein.

Such additional information not incon-
sistent with the foregoing requirements
as may be desired by the exporter may
also appear on the label.

§ 252,214 Notice
1582-A.

Claim for allowance of drawback of
internal revenue taxes on wines removed
under the provisions of § 252.211 and
§ 252.212, shall be prepared by the ex-
porter on Form 1582--A, in quadruplicate:
Provided, That where the withdrawal is
for use on aircraft, an extra copy, marked
“Consignee’s Copy”, shall be prepared.
Each Form 1582-A shall be given, by the

and eclaim, - Form
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exporter, a serial number beginning with
«“1” for the first day of January of each
year and running consecutively there-
after to December 31, inclusive.

(46 Stat. 690, as amended, 72 Stat. 1336; 19
U.S.C. 1309, 26 U.S.C. 5062)

§ 252.215 Certificate of tax determina-
tion, Form 2605.

Every claim for drawback of tax on
Form 1582-A shall be supported by a cer-
tificate, Form 2605, which shall be ex-
ecuted, in duplicate, (a) by the person
who withdrew the wine from bond on tax
determination, certifying that all taxes
have been properly determined on such
wine, or (b) where the wine was bottled
or packaged after tax determination, by
the person who did such bottling or
packaging, certifying that the wines so
bottled or packaged were received in tax-
paid status and specifying from whom
they were so received. The assistant re-
gional commissioner may require other
evidence of tax payment whenever he
deems it necessary. It shall be the re-

_ sponsibility of the exporter to secure
Form 2605, properly executed, and to
submit the original of such form to the
assistant regional commissioner with
whom the claim, Form 1582-A, is filed.
The exporter shall retain the copy .of
Form 2605 for his files.

(72 Stat. 1336; 26 U.8.C. 5062)
§ 252,216 Marking of containers.

In addition to the marks and brands
required to be placed on each container
under the provisions of Parts 201, 231,
or 240, of this chapter, each container
removed under the provisions of this sub-
part shall have stenciled or otherwise
marked thereon, in durable and legible
letters and figures of not less than three-
fourths of an inch in height, additional
information, as specified below:

(a) “Export—Drawback Claimed”’—
where the removal is for export from the
United States, or for shipment to the
armed services for export; or

(b) “Use on Vessels (or Aircraft)—
Drawback Claimed”’-——where the removal
is for use on vessels or aircraft; and

(c) Where the wine is removed for
deposit in a foreign-trade zone, in addi-
tion to and immediately following the
markings prescribed in paragraph (a) of
this section, the words “via F.T.Z. No.”
followed by the number of the zone.

(46 Stat. 690, as amended, 48 Stat. 099, as
amended, 72 Stat. 1336; 19 U.S.C. 1309, 81c,
26 U.8.C. 5062)

§ 252.217 Consignment, shipment, and
delivery.

The consignment, shipment, and de-
livery of wines removed under this sub-
part shall be made under the provisions
of Subpart M. of this part

(72 Stat. 1336; 26 U.S.C. 5062)
§ 252,218 Disposition of Forms 1582-A.

On removal of the wines from the
premises, the exporter shall forward one
copy of Form 1582-A to the assistant re-
gional commissioner, retain one copy for
his files, and deliver the original and re-
maining copy to the officer to whom the
shipment is consigned, or in whose care
it is shipped, as required by Subpart M
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of this part. Where the shipment is for
delivery for use on aircraft, the copy
marked “Consignee’s Copy”, provided for
in § 252.214, shall be forwarded to the air-
line company at the airport.

(46 Stat. 690, as amended, 48 Stat. 999, as

amended, 73 Stat. 1336, 19 U.S.C. 1309, 8lc,
26 U.S.C. 5062)

Subpart L—Exportation of Beer With
Benefit of Drawback t,

§ 252.221 General.

Beer brewed or produced in the United
States and on which the internal revenue
tax has been paid may, subject to this
part, be:

(a) Exported;

(b) Delivered for use as supplies on
the vessels and aircraft described in
§ 252.21; or

(¢) Transferred to and deposited in a
foreign-trade zone for exportation or for
storage pending exportation.

Claim for drawback of taxes found to
have been paid may be filed only by the
producing brewer or his duly authorized
agent. On receipt by the assistant re-
gional commissioner of required evidence
of such exportation, delivery for use, or
transfer, there shall be allowed a draw-
back edual in amount to the tax found to
have been paid on such beer.

(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1335; 19 U.S.C. 1309, 8lc¢,
26 U.S.C. 5065)

§ 252.222 Claim, Form 1582-B.
Claim for allowance of drawback of

. internal revenue taxes on beer brewed or

produced in the United States shall be
prepared on Form 1582-B, in quadrupli-
cate, as required by this part. “Each
Form 1582-B shall be given, by the per-
son initiating the form, a serial number
beginning with “1” for the first day of
January of each year and running con-
secutively thereafter to December 31,
inclusive,

(72 Stat. 1335; 26 U.8.C. 65055)

§ 252.223 Marking of containers.

In addition to the marks and brands
required to be placed on each container
under the provisions of Part 245 of this
chapter, each container removed under
the provisions of this subpart shall have
stenciled or otherwise marked thereon,
in durable and legible letters and figures
df not less than three-fourths of an
inch in height, additional information as
specified below:

(a) “Export—Drawback Claimed”—
where the removal is for export from
the United States, or for shipment to
the armed services for export; or

(b) “Use on Vessels (or Aircraft)—
Drawback Claimed”—where the removal
is for use as supplies on vessels or air-
craft; and

(c) Where the beer is removed for de-
posit in a foreign-trade zone, in addition

-to and immediately following the mark-

ings preseribed in paragraph (a) of this
section, the words “via F.T.Z. No.” fol-
lowed by the number of the zone.

(46 Stat. 690, as amended, 48 Stat. 999, as

amended, 72 Stat. 1335; 19 U.S.C. 1309, 8lc,
26 U.S.C. 5055)

EXECUTION OF CLAIMS
§ 252,225 Removals of beer by brewer.

Where a brewer removes taxpaid beer
from the brewery or from its place of
storage elsewhere for exportation, for
lading for use as supplies on vessels or
aircraft, or for deposit in a foreign-
trade zone, he shall execute the notice
and claim on Form 1582-B. On removal
of the beer for shipment the brewer shall
file one copy of Form 1582-B with the
assistant regional commissioner of his
region, retain one copy for his files, and
immediately forward the original and
one copy of the form:

(a) In case of shipments for export or
for use as supplies on vessels or aircraft,
to the collector of customs at the port
of export; or ’

(b) In the case of shipments to the
armed services of the United States for
export, to the commanding or supply
officer to whom the shipment is con-
signed; or -

(¢) In the case of shipments to a
foreign-trade zone, to the customs offi-
cer in charge of the zone.

(46 Stat. 690, as amended, 48 Stat, 999, as
amended, 72 Stat. 1335; 19 U.S.C. 1309, 8lc
26 U.8.C. 5055)

§ 252.226 Removals of beer by agent on
behalf of brewer.

Where proper power of attorney au-
thorizing an agent to execute a claim on
behalf of the brewer has been filed with -
the assistant regional commissioner, such
agent may, for any of the purposes au-
thorized in § 252.221, remove taxpaid
beer from the brewery where produced
or from its place of storage elsewhere,
and execute the notice and claim on
Form 1582-B on behalf of the brewer.

‘On removal of the beer, such agent shall

dispose of Form 1582-B in accordance
with the applicable procedure set forth
in § 252.225.

(46 Stat. 690, as amended, 48 Stat. 999, as -
amended, 72 Stat. 1335; 19 U.S.C. 1309, 8ic
26 U.8.C. 5055)

§ 252.227 Removals of beer by persons
other than the brewer or agent of
" the brewer.

Where there is a removal of taxpaid
beer by a person other than the brewer
or the agent of the brewer for any of the
purposes authorized in § 252.221, such
person shall execute the notice, only, on
Form 1582-B. Where the removal con-
sists of the products of more than one
brewer, separate Forms 1582-B shall be
prepared for the products of each brewer.
On removal of the beer for shipment such
person shall forward two copies of Form
1582-B to the producing brewer, and im-
mediately forward the original and one
copy of the form as prescribed in § 252.-
225 (a), (b), or (¢), as the case may be.
On receipt of the two copies of Form
1582-B from the exporter, the brewer
shall, if he wishes to claim drawback on

"the beer c¢overed thereby, execute the

claim for drawback on both copies of the
form, file one copy of the claim with the
assistant regional commissioner of his
region, and retain the remainmg copy for
his files. - <
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(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1335; 19 U.S.C. 1309, 8le¢,
26 U.S.C. 5055)

CONSIGNMENT, SHIPMENT, AND DELIVERY

§ 252.230 Consignment, shipment, and
delivery.

The consignment, shipment, and de-
livery of taxpaid beer removed under this
subpart shall be made under the provi-
sions of Subpart M of this part.

(72 Stat. 1335; 26 U.8.C. 6055)

Subpart M—Shipment or Delivery for
Export

CONSIGNMENT

§ 252,241 Shipment for export, or for
use on vessels.

All liquors and specially denatured
spirits intended for export or liquors in-
tended for use as supplies on vessels shall
be consigned to the collector of customs
at the port of exportation, or port of
lading for supplies on vessels, except that
when the shipment is for export to a con-
tiguous foreign territory it shall be con-
signed to the foreign consignee at
destination in care of the collector of
customs or deputy collector of customs
at the port of export.

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26
U.S.C. 5053, 50565, 5062, 5214, 5362)

§ 252.242 Shipment for use on aircraft.

(a) Distilled spirits and wine. All dis-
tilled spirits and wines intended for use
on aireraft shall be consigned to the air-
line at the airport from which the air-
craft will depart in international travel,
in care of the .collector of customs. On
receipt of the distilled spirits or wines
they shall be stored at the airport under
customs custody until laden on aircraft.

(b) Beer. Beer intended for use on
aircraft shall-be consigned to the col-
lector of customs at the port of lading.
(48 Stat. 999, as amended, 72 Stat. 1362, 1380
19 U.S.C. 1309, 26 U.S.C. 5214, 5362) )

§ 252.243 Shipment to armed services.

On removal of distilled spirits, wines,
or beer for export to the armed services
of the United States, the shipment shall
be consigned to the commanding officer
or supply officer at the supply base or
other place of delivery.

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26
U.8.C. 5053, 5055, 5062, 5214, 5362)

§ 252.244 Shipment to manufacturing
bonded ‘warehouse.

Distilled spirits and wines withdrawn
for shipment to a manufacturing bonded
warehouse shall be consigned to the pro-
prietor of such warehouse in care of the
customs officer in charge of the
warehouse,

(72 Stat. 1362, 1380, 1393; 26 U.S.C. 5214,
5362, 5522)

§ 252.245 Shipment to foreign-trade

. zone.
Where distilled spirits (including
specially denatured spirits), wines, or

beer, are transferred to a foreign-trade
zone for exportation or for storage pend-
ing exportation, the shipment shall be
consigned to the Zone Operator in care
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of the customs officer in charge of the
zone.

(48 Stat. 999, as amended, 72 Stat. 1362,
1380; 19 U.S.C. 8lc, 26 U.S.C. 214, 5362)

§ 252,246 Delivery for shipment.

The proprietor or exporter may deliver
the shipment directly to the consignees
designated in §§ 252.241 through 252.245,
or he may deliver it to a carrier for
transportation and delivery to such con-
signees, or, when the exportation is to a

.contiguous foreign country, to the for-

eign consignee. Where the shipment is

. delivered to a carrier for transportation

and delivery to such consignee, the pro-
prietor or exporter shall procure a copy
of the bill of lading covering such trans-
portation.

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 U.S.C.
5053, 5055, 5062, 5214, 5362)

§ 252.247 Change in consignee. ’
Where a change of consignee is desired

after the liquors (including specially de-.

natured spirits) have been removed from
the shipping premises, the exporter shall
notify the appropriate officer to whom
the shipment is required by §§ 252.241-
252.245 to be consigned or in whose care
it is required to be shipped, and forward
a copy of such notification to the appro-
priate assistant regional commissioner,.
Such notice shall identify the with-
drawal or claim form, as the case may be,
covering the shipment.

- (72 Stat. 1384, 1335, 1336, 1362, 1380; 26 U.S.C,

6053, 5055, 5062, 6214, 6362)
BiLLS OF LADING
§ 252.250 Bills of lading required.

A copy of the export bill of lading cov=
ering transportfation from the port of
export to the foreign destination, or a
copy of the through bill of lading to the
foreign destination, if so shipped, cov-
ering the acceptance of the shipment by
a carrier for such transportation, shall
be obtained by the exporter and filed
with the assistant regional commissioner.
Where the shipment consists of distilled
spirits or wines to be deposited in a for-
eign-trade zone with benefit of draw-
back, and the principal has filed bond,
Form 2738, the exporter shall obtain a
copy of the transportation bill of lading
covering the shipment and file it with
the assistant regional commissioner:
Provided, That such transportation bill
of lading will not be required when de-
livery is made directly to the foreign-

trade zone by the shipper. Bills of lad- -

ing shall be signed by the carrier or by
an agent of the carrier and shall contain
the following minimum information:

(a) As to spirits, specially denatured
spirits, and wines:

(1) The name of the exporter (f dif-
ferent from the shipper),

(2) The name and address of the con-
signee (foreign consignee in case of ex-
port or through bill of lading),

(3) ‘The number of packages or cases,

(4) The serial numbers of the pack-
ages or cases, and

(5) The total quantity in wine gallons.

(b) Astobeer:

(1) The name of the shipper,
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(2) The name and address of the con-
signee (foreign consignee inn case of ex-
port or through bill of lading), and

(3) The number and size of con-
tainers.

Where a copy of an export bill of lading
or a copy of the through bill of lading
is required and is not obtainable, the
exporter or his agent may procure a
certificate given by an agent of such
carrier, as prescribed in § 252.253, and
transmit such certificate to the assistant
regional commissioner.

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26
U.S.C. 5053, 5055, 5062, 5214, 5362)

§ 252.251 Railway express receipts.

Where the exportation is to a con-
tiguous foreign country and the ship-
ment is by railway express, a receipt is-
sued by the railway express agency may
be accepted in lieu of an export bill of
lading if the receipt furnishes all of the
information required in an export bill
of lading.

(72 stat. 1334, 1335, 1336, 1862, 1380; 26
U.S.C. 5058, 5055, 5062, 5214, 5362)

§ 252.252 Air express or freight bills of
lading.

‘Where the exportation is made by air
express or air freight, a bill of lading
issued by the conveying airline is con-
sidered for the purpose of this part to
be an export bill of lading if it otherwise
conforms to the requirements of
§ 252.250.

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26
U.S.C. 5053, 6055, 5062, 6214, 65362)

§ 252.253 Certificate by export carrier.

A certificate, executed under the pen-
alties of perjury, by an agent or repre-
sentative of the export carrier, showing
actual exportation of the liquors (in-
cluding specially denatured spirits) may
be furnished by an exporter as evidence
of exportation. The certificate shall
contain a description of the shipment, in-
cluding the serial number of the with-
drawal form, or the claim and entry
form, as the case may be, the name of
the exporter, the name of the consignee,
the date received, the place where re~
ceived by such carrier, and the name of
the carrier from which received.

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26
U.S.C. 65053, 5055, 5062, 5214, 5362)

Subpart N—Proceedings at Ports of
Export

§ 252.261 Notice to collector of customs,

On arrlval at the port of exportation,
of distilled spirits (including specially
denatured spirits), wines, or beer, with-
drawn or shipped for exportation or for
use on vessels or aircraft, the exporter
or his agent shall immediately notify
the collector of the port. At the same
time, or prior thereto, the exporter or his
agent shall file with the collector two
copies of the application, claim, or notice,
Form 206, 1582, 1582-A, 1582-B, or 1689,
as the case may be, covering the ship-
ment: Provided, That where the ship-
ment is for direct exportation, such
forms shall be filed at least six hours
prior to lading.
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(46 Stat. 690, as a.mended 72 Stat. 1334,
1335, 1336, 1362, 1380; 19 U.S.C. 1309, 26
U.S.C. 5063, 5055, 5062, 5214, 5362)

§ 252.262 Delay in lading at-port.

If, on arrival of a shipment withdrawn
for export without payment of tax or free

of tax, the exporting vessel is not pre- .

pared to receive the shipment, the col-
lector of customs may permit such ship-
ment to remain in possession of a carrier
for a period not exceeding 30 days., Stor-
age elsewhere for a like cause, and not
exceeding the same period, may be ap-
proved by the collector of customs. In
the event of further delay, the facts shall
be reported to the assistant regional com-
missioner of the region from which the
shipment was made, who shall issue ap-
propriate ' instructions concerning the
disposition of the shipment.

(72 Stat. 1334, 1362, 1380; 26 U.S.C. 5053,
5214, 5362)

§ 252.263 Duties of customs officer to
be performed by an internal revenue
officer.

Where authorized by the collector of
customs at the interior port of entry in
the case of paragraph (a) of this section,
or at the port in which is located the
manufacturing bonded warehouse in the

case of paragraph (b) of this section,

the internal revenue officer at a distilled
spirits plant shall perform the duties re-
quired, by this subpart, to be performed
by a customs officer, in the following
instances only:

(a) Where distilled spirits w1thdrawn
without payment of tax, or where dis-
tilled spirits bottled or packaged for ex-
port with benefit of drawback, are laden
at an interior port for exportation
through another port; and

(b) Where distilled spirits withdrawn
without payment of tax are to be trans-
ferred for deposit in a manufacturing
bonded warehouse which is contiguous
to the distilled spirits plant.

(72 Stat. 1336, 1362, 1380; 26 U.8.C. 5062, 5214,
5362)

§ 252.264 Lading, for exportation.

On receipt of the notification required
in § 252.261, the collector of customs shall
deliver both copies of the application,
claim, or notice, Form 206, 1582, 1582-A,
1582-B, or 1689, as the case may be, cov-
ering the shipment, together with any
forms which may be attached thereto, to
a customs officer for inspection and
supervision of lading. Such shipment
shall be subject to the same requirements

for inspection and supervision of lading -

at the port of exportation as may be re-
quired by Customs Regulations (19 CFR
Ch. I) in the case of similar shipments
of imported merchandise to be exported
in customs bond. When an inspection
of the shipment is made before it is
laden on board the exporting carrier and
such inspection discloses any discrep-
ancy, the customs officer shall make note
of the nature and extent of the dis-
crepancy on each copy of the application,
claim, or notice, Form 206, 1582, 1582-A,
1582-B, or 1689, as the case may be, and
where the discrepancy involves one or
more packages of distilled spirits, he
shall make a gauge of each such package
on Form 696.
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(712 Stat. 133_4, 1835, 1336, 1362, 1380; 26
U.8.C. 5063, 5055, 5062, 5214, 5362)

§ 252.265 Evidence of fraud.

If the customs inspection discloses evi~
dence of fraud, the customs officer shall
detain the merchandise and notify the
collector of customs who shall report the
facts forthwith to the assistant regional
commissioner within whose region the
port of export is located. The assistant
regional commissioner shall make inves-
tigation and take such action as the facts
may warrant. Where the detained mer-
chandise has been withdrawn for trans-
fer and deposit in a manufacturing
bonded warehouse, the merchandise shall
be deemed not to have been deposited in
said warehouse, and the designated of-
flcer shall hold in abeyance the process-
ing of Form 206 until advised by the col-
lector of customs that the detained
merchandise may be entered for deposit.
Where the detained merchandise has
been withdrawn or entered for deposit in
a foreign-trade zone, it shall be deemed
to not have been deposited in the zone
and the customs officer shall hold in
abeyance the processing of the applica-
tion, notice, or claim, Form 206, 1582,
1582-A, 1582-B, or 1689, as the case may
be, and Zone Form D, until advised by the
collector of customs that the detained
merchandise may be entered for deposit.
(48 Stat. 999, as amended, 72 Stat..1334, 1335,
1336, 1362, 1380, 1393; 19 U.S.C. 8lc, 26 U.S.C.
5053, 5055, 5062, 5214, 5362, 5522)

§ 252.266 Release of detained
chandise.

When any merchandise has been de-
tained under the provisions of § 252.265,
the collector of customs shall not release
such merchandise until he is advised so
t9 do by the assistant regional commis-
sioner.

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 U.S.C.
5053, 5055, 5062, 5214, 5362)

§ 252.267 Exporlation from
port.

Where a shlpment made under this
part is to be exported to a contiguous
foreign country through a frontier port,
and it is desired to avoid the delay of
customs inspection at such port, the
shipment may be entered for exporta-
tion at an interior customs port. The
inspection and supervision of lading,
and the affixing of customs seals, shall
be done by a customs officer in accord-
ance with the provisions of Customs
Regulations (19 CFR Ch.: I): Provided,
That where, under the provisions of
§ 252.263, an internal revenue officer
has been authorized to perform such
duties, the internal revenue officer shall
perform the ‘duties of the customs offi-
cer. On completion of the lading, the
designated officer shall affix the seals,
execute the certificate of lading on both
copies of the application, notice, or
claim, Form 206, 1582, 1582-A, 1582-B,
or 1689, as the case may be, and for-
ward them, with attachments (if any),
to the collector of customs at the inte-
rior port of entry. The collector shall
forward both copies of the form, with
attachments (if any), to the customs

mer-

interior

officer at the frontier port. When the
customs officer at the frontier port is
satisfled that the shipment as described
on the appropriate form has been ex-
ported, he shall execute his certificate
on both. copies of the form and return
them with attachments (if any), to the
collector of customs at the interior port
of entry.

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26
U.S.C. 5058, 5055, 5062, 5214, 5362)

k3

§ 252.268 Receipt for liquors for use on
. vessels or aircraft.

Where liquors are withdrawn or re-

"moved for use on vessels or aircraft, the

exporter 'shall procure and forward to
the asistant regional commissioner a re-
ceipt executed under the penalties of per-
jury by the master or other authorized
officer of the vessel, steamship company,
or airline, as the case may be. The re-
ceipt shall give the number of containers,
the serial numbers of the containers (if
any), and the quantity received, and
shall show that the liquors are in customs
custody and have been or will be laden
on board the vessel or aircraft, that they
will be lawfully used on board the vessel
or aircraft, and that no portion of the
shipment has been or will be unladen in
the United States or any of its ter-
ritories or possessions. A receipt is not
required, in the case of any shipment for
use on vessels, when the liquors are
laden on vessels of war, or, in cases other
than supplies for vessels employed in the
fisheries, where the amount of the tax
on the liquors does not exceed $200. In
the case of supplies for vessels employed
in the fisheries, compliance with the
provisions of § 252.22 is also required.
(46 Stat. 690, as amended, 72 Stat. 1334, 1335,
1336, 1362, 1380; 19 U.S.C. 1309, 26 U.S.C. 5053,
5065, 5062, 5214, 5362)

§ 252.269 Certification by collector of
customs.

.(a) Ezxportation. When the collector
of customs is satisfied that merchandise
described on the application, notice, or
claim, Form 206, 1582, 1582-A, 1582-B, or
1689, as the case may be, has been laden
and cleared for export, he shall execute
his certificate of lading and clearance on
both copies of the form.

(b) Distilled spirits and wines as sup-
plies on vessels and aircraft. When the
collector of customs is satisfied that the
distilled spirits and wines described on.
Form 206, 1582, or 1582—-A, as the case
may be, have been duly laden for use on
vessels and aircraft, and that proper
accounting for such spirits or wines has
been submitted to him as required by
this part, he shall execute his certificate -
of lading for use on both copies of the
form.

(¢) Disposition of forms. After ex-
ecuting his certificate, the collector of
customs shall forward the original of
Form 206, 1582, 1582-A, 1582-B, or 1689,
as the case may be, with attachments
(if any), to the assistant regional com-
missioner designated on the form, and
retain the remaining copy, with any at-
tached forms, for his files.

(46 Stat. 690, as amended, 72 Stat. 1334, 1335,

1336, 1362, 1380; 19 U.S.C. 1309, 26 U.S.C.
5053, 5055, 5062, 5214, 5362)
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RECEIPT BY ARMED SERVICES
§ 252,275 Receipt by armgd services,

When liquors which have been with-
drawn or removed for export to the
armed services of the United States.are
received at the supply base or other des-

ignated’ place of delivery, the officer to.

whom consigned, or other authorized
supply officer, at the supply base or other
place of delivery shall enter the quan-
tity of liquors received on both copies of
the application, notice, or claim, Form
206, 1582, 1582-A, 1582-B, or 1689, as the
case may be. After signing the form, he
shall forward the original with attach-
ments, if any, to the assistant regional
commissioner designated on the form,
and retain the other copy for his records.

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 U.S.C.
5053, 5055, 5062, 5214, 5362)

LADING FOR USE ON AIRCRAFT
§ 252.280 Distilled spirits and wines.,

When an airline desires to withdraw
distilled spirits or wines from its stock
being held at the airport under customs
custody, for use on a particular aircraft,
8 requisition in triplicate shall be pre-
pared for presentation to the customs
officer. The requisition shall show the
flight number, the registry number of
the aircraft on which the distilled spirits
or wines are to be laden, the country for
which the aircraft is to be cleared, the
date of departure of the aircraft, and the
brand, kind, and quantity of distilled
spirits or wines. Where the distilled
spirits or wines are contained in kits
which have been previously prepared
while under customs custody, the kit
number shall also be shown on the requi-
sition. Where the kits are not prepared
and the distilled spirits or wines are
withdrawn for direct lading on aircraft,
the requisition shall be serially numbered
in lieu of the insertion of the kit number.
When the distilled spirits or wines are
withdrawn and laden aboard the air-
craft, the lading shall be verified by the
customs officer by an appropriate stamp
or notation on the requisition. One copy
of the requisition shall be retained by
the. customs officer who certifies to the
lading for attachment to the outgoing
manifest. The other two copies shall be
delivered to the airline which shall retain
both copies until the return of the flight.
In case any of the distilled spirits or
wines are removed from the aircraft on
its return, they shall be returned to cus-
toms custody, appropriate notation made
on both copies of the requisition retained
by the airline and one copy shall be
delivered to the customs officer for at-
tachment to the incoming manifest. The
remaining copy shall be retained by the
airline,

(46 Stat. 690, as amended, 72 Stat. 1336, 1362,

1380; 19 U.S.C. 1809, 26 U.S.C. 5062, 5214,
5362) .

§ 252.281 Certificate of use for distilled
spirits and wines,

When all of the distilled spirits or
wines represented by a single application,
notice, or claim, Form 206, 1582, or
1582-A, as the case may be, have been
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withdrawn from  customs custody and
laden and used .on aircraft, the airline
shall prepare a certificate of -use on
which are itemized all the requisitions
pertaining to such. distilled spirits or
wines... ‘The certificate shall be executed
under the penalties of .perjury by an
officer of the airline and shall show the
name of the exporter, the entry number,

the brand and kind of distilled spirits or -

wines, and the number of boftles to be
accounted for; and, as to each requisi-
tion, the requisition (or kit) number, the
date laden, the registry number of the
aireraft, the country for which the- air-
craft was cleared, and the number of
bottles used. When completed, the cer-
tificate shall be presented to the customs
officer at the airport who shall than exe-
cute his certificate on both copies of the
appropriate application, notice, or claim,
Form 206, 1582, or 1582-A, as the case
may be, noting thereon any exception,
such as shortages or breakage. The cus-
toms officer shall then attach the certif-
icate of use to the copy of the appropri-
ate form and forward both copies of the
form to the collector of customs.

(46 Stat. 690, as amended, 72 Stat. 1336, 1362,
1380; 19 U.S.C. 1309, 26 U.S.C. 5062, 5214,
5362)

§ 252.282 Beer.

When beer has been laden on board
the aircraft for use as supblies, the cus-
toms officer shall execute his certificate
onh both copies of the Form 1582-B or
Form 1689, as the case may be, forward
the original to the assistant regional
commissioner designated on the form,
and retain the copy for his files.

(46 Stat. 690, as amended, 72 Stat. 1334,
1335; 19 U.S.C. 1309, 26 U.S.C. 5053, 5055)

RECEIPT IN MANUFACTURING BONDED
‘WAREHOUSE '

§ 252,285 Receipt in manufacturing
bonded warehouse.

On receipt of the distilled spirits or
wines and the related Form 206 (and
Form 2630, if any), the customs officer
in charge of the manufacturing bonded
warehouse shall make such inspection as
is necessary to establish to his satisfac-
tion that the shipment corresponds
with the description thereof on Form
206 (and Form 2630, if any), and shall
make a report of his gauge on Form 696,
in duplicate: Provided, That where,
under the provisions of § 252.263, an in-
ternal revenue officer has been author-
ized to perform the duties of the cus-
toms officer, the internal revenue officer
shall perform such duties. Where his
inspection and gauge discloses any dis-
crepancy, the designated officer shall
make note of such discrepancy on each
copy of Form 206. Where the officer is
satisfled that the shipment corresponds
with the description on Form 206 (and
Form 2630, if any), he shall execute his
certificate of deposit on both copies of
Form 206, and forward the original of
Forms 206 and 696, and a copy of Form
2630 (if any), to the assistant regional
commissioner, He shall retain the re
maining copies for his files. :
(72 Stat. 1362, 1380, 1393; 26 U.S.C. 5214,
6362, 5522)
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RECEIPT IN FOREIGN-TRADE ZONE
§ 252,290 Receipt in foreign-trade zone,

On receipt at the zone, the shipment
shall be inspected by the customs officer
in charge of the zone who shall deter-
mine if the shipment agrees with the de-
seription thereof on the application, no-
tice, or claim, Form 206, 1582, 1582-A,
1582-B, or .1689, as the case may be.
Where, with respect to distilled spirits or
wines, the customs officer deems it neces-
sary to make a regauge of such spirits or
wines, he shall make such regauge on
Form 696, in duplicate. The customs

.officer shall note on both copies of the

Form 206, 1582, 1582-A, 1582-B, or 1689,
as the case may be, any deficiency in
quantity or discrepancy between the
merchandise inspected or gauged and
that described in the form. Where the
inspection or gauge discloses no loss, or
where a loss is disclosed by such inspec-
tion or gauge and there is no evidence to
indicate fraud, the officer shall execute
his certificate on both copies of the form
covering the deposit, and forward to the
assistant regional commissioner the fol-
lowing:

(a) Original of the deposit form;

(b) Original of Form 696, if any; and

(¢). Copy of Form 2630, if any.

The remaining copy of the deposit form,
and of any other form, shall be retained
by the customs officer for his files.

(48 Stat. 999, as amended, 72 Stat. 1336, 1362,
1380; 19 U.S.C. 8lc, 26 U.S.C. 5062, 5214,
5362)

" Subpart O—Llosses
Di1sTILLED SPIRITS
§ 252,301 Loss of distilled spirits in

transit.

The tax on distilled spirits withdrawn
without payment of tax under this part
and which are lost during transportation
from the bonded premises of the distilled
spirits plant from which withdrawn to
(a) the port of export, (b) the manu-
facturing bonded warehouse, (¢) the
vessel or aircraft, or (d) the foreign-
trade zone, as the case may be, may he
remitted if evidence satisfactory to the
assistant regional commissioner estab-
lishes that such distilled spirits have not
been unlawfully diverted, or lost by theft
with connivance, collusion, fraud, or
negligence on the part of the exporter,
owner, consignor, consignee, bailee, or
carrier or the employees or agents of any
of them: Provided, That such remission
in the case of loss of distilled spirits by
theft shall only be allowed to the extent
that the claimant is not indemnified
against or recompensed in respect of the
tax for such loss.

(72 Stat. 1323; 26 U.S.C. 5008)
§ 252.302 Notice to exporter.

If, on examination of the Form 206
(and attached gauge reports, if any)
received from the officer required to
certify the same under the provisions of
Subpart N of this part, the assistant
regional commissioner is of the opinion
that the distilled spirits. reported lost
had been unlawfully diverted, or had
been lost by theft, he will advise the
exporter by letter.
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(a) Of the identity of the containers;

(b) Of the amount of the loss;

(c) Of the circumstances indicating
diversion or theft;

(d) That allowance of the loss will
be subject to filing (1) proof that such
loss is allowable under the provisions of
section 5008 (a) and (f), LR.C., and (2)
claim for remission of the tax on the
spirits so lost; and

(e) That action in respect of the loss
will be withheld for a period of not more
than 30 days to afford an opportunity to
file such proof and claim.

In any case in which distilled spirits are,

lost during transportation, as described
in § 252.301, whether by theft or other-
wise, the assistant regional commissioner
may require the exporter to file a claim
for relief in accordance with § 252,303.
When circumstances may warrant, ex-
tensions of additional time for submis-
sion of the proof and claim may be
granted by the assistant regional com-
missioner. Where such proof and claim
are not filed within the 30 day period,
or such extensions as the assistant re-
gional commissioner may grant, the tax
on the distilled spirits diverted or lost
will be assessed, or liability asserted
against the bond covering the shipment,
as the case may be. .

(72 Stat. 1323; 26 U.S.C. 5008)
§ 252.303 Filing .of claims,

Claims, for remission of tax on the
distilled spirits under § 252.301, shall be
filed on Form 2635, in duplicate, with
the assistant regional commissioner, and
shall set forth the following:

(a) Name, address, and capacity of
the claimant;

(b) Identification (including serial
numbers, if any) and location of the

.container or containers from which the
spirits were lost;

(¢) Quantity of spirits lost from each
container, and the total quantity of spir-
its covered by the claim;

(d) Total amount of tax for which
the claim is filed;

(e) The date, pénal sum, and form
number of the bond under which with-
drawal and shipment were made;

(f) Name, number, and address of the
distilled. spirits plant from which with-
drawn without payment of tax;

(g) Date of the loss (or, if not known,
date of discovery), the cause thereof,
and all the facts relative thereto;

(h) Name of the carrier;

(1) If lost by theft, facts establishing
that the loss did not occur as the result
of any connivance, collusion, fraud, or
negligence on the part of the exporter,
owner, consighor, consignee, bailee, or
carrier, or the employees or agents of
any of them;

(j) In the -case of a loss by theft,
whether the claimant is indemnified or
recompensed in respect of the tax on the
spirits lost, and, if so, the amount and
nature of such indemnity or recompense
and the actual value of the spirits, less
the tax.

The claim shall be executed by the ex-
porter or his autorized agent under the
penalties of perjury, and shall be sup-

PROPOSED RULE MAKING.

ported (whenever possible) by affidavits
of persons having personal knowledge of
the loss. The assistant regional com-

missioner may require such further evi-

dence as he deems necessary.

(68A Stat. 749, 72 Stat. 1323; 26 U.S.C. 6065,

5008)
§ 252.304 Action on claim.

The assistant regional commissioner
will allow or disallow claims filed under
§ 2562.303 in accordance with existing
law and regulations. If the assistant
regional commissioner finds that there
has been a diversion or theft of the dis-
tilled spirits as the result of any conniv-
ance, collusion, fraud, or negligence on
the part of the exporter, owner, con-
signor, consignee, bailee, or carrier, or
the employees or agents of any of them,
the tax on the distilled spirits diverted
or lost by theft will be assessed, or liabil-
ity asserted against the bond covering
the shipment, as the case may be.

(68A Stat. 887, T2 Stat. 1323; 26 USC 7302,
5008)

SPECIALLY DENATURED SPIRITS

§ 252.310 Loss of specially denatured
spirits in transit.

Losses of specially denatured spirits
withdrawn free of tax under this part
during transportation from the bonded
premises of the distilled spirits plant
from which withdrawn to (a) the port
of export, or (b) the foreign-trade zone,
as the case may be, may be allowed if
evidence satisfactory to the assistant
regional commissioner establishes that
such specially denatured spirits have not
been unlawfully diverted, or lost by theft

as the result of any connivance, collusion, -

fraud, or negligence on the part of the
exporter, owner, consignor, consignee,
bailee, or carrier, or the employees or
agents of any of them. The giving of
notice to the exporter, filing claims for
allowance of loss, and action on the
claims' shall be, insofar as applicable, in
accordance with the procedure pre-
scribed in §§ 252.302 through 252.304.

WINE

§ 252.315 Loss of wine in transit.

The tax on wines withdrawn without
rayment of tax under this part and
which are lost during transportation
from the bonded wine cellar from which
withdrawn to (a) the port of export,
(b) the vessel or aircraft, (¢) the for-
eign-trade zone, or (d) the manufactur-
ing bonded warehouse, as the case may
be, may be remitted if evidence satis-
factory to the .assistant regional com-
missioner establishes that such wines
have not been unlawfully diverted, or
lost by theft with connivance, collusion,
fraud, or negligence on the part of the
exporter, owher, consignor, consignee,
bailee, or carrier or the employees or
agents of any of them: Provided, That
the remission of tax on wine withdrawn
without payment of tax under this part
and which is lost while in transit may be
allowed only to the extent that the
claimant is not indemnified or recom-
pensed for such tax.

(72 Stat. 1381, 1382; 26 U.S.C. 5370, 5371)

§ 252.316 Notice to exporter.

If, on examination of the Form 206
received from the officer required to
certify the same under the provisions of
Subpart N, the assistant regional com-
missioner is of the opinion that wine re-
ported lost had been unlawfully diverted,
or had been lost by theft, he will advise
the exporter by letter:

(a) Of the identity of the containers;

(b) Of the amount of the loss;

(¢) Of the circumstances indicating
diversion or theft;

(d) That allowance of the loss will be
subject to filing (1) proof that such loss
is allowable under the provisions of sec-
tion 5370, LR.C., and (2) claim.for remis-
sion of the tax on the wine so lost;
and

(e) That action in respect of the
loss will be withheld for a period of not
more than 30 days to afford an oppor-
tunity to file such proof and claim.

In any case in which wines are lost dur-
ing transportation, ‘as described in
§ 252.315, whether by theft or otherwise,

the assistant regional commissioner may
require the exporter to file a claim for
relief in aecordance with §252.317.
Where circumstances may warrant, ex-
tensions of additional time for submis-
sion of the proof and claim may be
granted by the assistant regional com-
missioner. Where such proof and claim’
are not filed within the 30-day period,
or such extensions as the assistant re-
gional commissioner may grant, the tax
on the wine diverted or lost will be as-
sessed, or liability asserted against the
bond covering the shipment, as the case
may be.

(72 Stat. 1381; 26 U.S.C. 5370)

§ 252.317 Filing of claims.

Claims, for remission of tax on the
wine under § 252.315, shall be filed on
Form 2635, in duplicate, with the assist-
ant regional commissioner, and shall set
forth the following:

(a) The name, address, and capacity
of the claimant;

(b) The name, registry number, and
location of the bonded wine cellar from
which the wine was withdrawn;

(¢) The date, penal sum, and form
number of the bond under which with-
drawal and shipment was made;

(d) Identification (including serial
numbers, if any) and location of the
container or containers from which the
wine was lost;

(e) The quantity of wine lost from
each container, and the total quantity
of wine covered by the claim;

(f) The total amount of tax for which
the claim is filed;

(g) The date of the loss (or, if not
known, date of discovery), the cause
thereof, and all the facts relative
thereto;

(h) Name of the carrier;

(i) If lost by theft, the facts estab-
lishing that the loss did not occur as
the result of any connivance, collusion,
fraud, or negligence on the part of the
exporter, owner, consignor, consignee,
bailee, or carrier, or the agents or em-
ployees of any of them; and
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(j> Whether the claimant is indemni-
fied or recompensed in respect of the tax
on the wine lost, and, if so, the amount
and nature of such indemnity or recom-
pense and the actual value of the wine,
less the tax.

The claim shall be signed by the exporter
or his authorized agent under the pen-
alties of perjury, and shall be supported
(whenever possible) by affidavits of per-
sons having personal knowledge of the
loss. The assistant regional commis-
sioner may require such further evidence
as he deems necessary.

(68A Stat. 749, 72 Stat. 1381, 1382; 26 U.S.C.
6065, 5370, 5371)

§ 252,318 Action on claim.

Action on claims filed under § 252.317
shall be, insofar as applicable, in accord-
ance with the procedure prescribed in
$ 252.304.

(72 Stat, 1381; 26 ﬁ'.S.C. 6370)
BEER
§ 252.320 Loss of beer in transit.

When, on receipt by the assistant re-
gional commissioner of Form 1689 from
the officer required to certify it under the
provisions of Subpart N, it is disclosed
that there has been a loss of beer after
removal from the brewery without pay-
ment of tax and while in transit to (a)
the port of export, (b) the vessel or air-
craft, or (¢c) the foreign-trade zone, as
the case may be, and the report of the
certifying, officer shows that such loss
was & normal one caused by casualty,
" leakage, or spillage, the assistant regional
commissioner will allow the loss. Where
it is disclosed that the loss is large or
unusual, the assistant regional commis-
sioner shall conduct an investigation of
the loss. Where the investigation dis~
closes that the loss in transit has oc~
curred by reason of casualty, leakage, or
spillage, credit for the loss will be al-
lowed. Where the investigation discloses
evidence indicating that the loss re-
sulted from theft or from fraud, the
assistant regional commissioner will
afford the brewer opportunity to submit
o written explanation with respect to the
causes of such loss before taking further
action.

(72 Stat. 1333, 1334, 1335; 26 U.S.C. 5051,
5058, 5056)

§ 252.321 Tax assessed on loss not ac-
counted for.

Where a loss of beer in transit, as de-
scribed in § 252,320, has not been
explained to the satisfaction of the as-
sistant regional commissioner, an assess-~
ment shall be made against the brewer
in a sufficient amount to cover the tax
on the quantity of beer not satisfactorily
accounted for.

(72 Stat, 1333, 1334; 26 U.5.C. 5051, 5053)
Subpart P—Action on Claims

§.252.331 Claims supported by bond,

¥orm 2738.

On receipt from the proprietor or ex-
porter of a claim for drawback of tax
on distilled spirits or wines on which the
tax has been determined, and of the
evidence of exportation required by
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§ 252.40, or of lading for use on vessels
or aircraft required by § 252.41, or of de-
posit in a foreign-trade zone required by
§ 252.42, as the case may be, the assistant
regional commissioner shall, if a good
and sufficient bond has been filed as pro-
vided in § 252.45, and the notice of re-
moval has been properly completed, al-
low the claim in accordance with the
rate of drawback established in respect
of the particular spirts or wines on which
‘claim is based and charge the amount
allowed against the bond. On receipt of
the original of the claim properly exe-
cuted by the appropriate customs of-
ficial or armed services officer, as

~ required by this part, and, in the case of

claims on Form 1582-A, the certificate
of tax determination, Form 2605, the as-
sistant regional commissioner shall give
appropriate credit to the bond.

(46 Stat. 690, 691, as amended, 48 Stat. 999,
as amended, 72 Stat. 1336; 19 U.S.C. 1309,
1311, 8lc, 26 U.S.C. 5062)

§ 252.332 Claim against bond.

Where any claim supported by a bond
has been allowed and charged against the
bond under the provisions of § 252.331,
and the original of the claim properly
executed by the appropriate customs offi-
cial or armed services officer as required
by this part, is not received by the as-
sistant regional commissioner within
three months of the date the claim was
allowed, or where the distilled spirits or
wines are not otherwise accounted for in
accordance with this part, the assistant
regional commissioner shall advise the
claimant of the facts, and notify him
that unless the original of the claim,
properly executed as required by this
part, is received by the assistant re-
gional commissioner within 30 days of
the date of such notice, a written demand
will be made upon the principal and the
surety for repayment to the United
States of the full amount of such draw-

~back, plus interest at .the rate of 6 per-

cent from the time the drawback is paid:
Provided, That the assistant regional
commissioner may, where in his opinion
the circumstances warrant it, grant the
claimant such additional extension of
time beyond 30 days as may be necessary
to accomplish the required filing.

(72 Stat. 1336; 26 U.S.C. 5062)

§ 252.333 Where no hond is filed.

Where a claim for drawback of tax on
distilled spirits or wines on Form 1582,
Form 1582-A, or Form 1629, is not sup-
ported by a bond on Form 2738, and in
all cases where claim for drawback of
tax on beer is made on Form 1582-B, the
assistant regional commissioner shall, on
receipt by him of the original of the
claim properly executed by the appro-
priate customs official or armed services
officer, as required by this part, examine
the claim to determine that it has been
properly completed. He shall then, on
receipt of the evidence of exportation
required by § 252.40, or of lading for use
on vessels or aircraft required by § 252.41,
or of deposit in a foreign-trade zone re-
quired by § 252.42, as the case may be,
and, in the case of claims on Form
1582-A, the certificate of tax determina~
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tion, Form 2605, allow the claim in the
amount of the tax paid on the beer or the
tax paid or determined on the distilled
spirits or wines on which the claim is
based and which were exported, laden as
supplies on vessels or aircraft, or depos-
ited in a foreign-trade zone, as the case
may be.

(46 Stat. 690, 691, as amended, 48 Stat. 999,
as amended, 72 Stat. 1327, 1835, 1336; 19 U.S.C.
1309, 1311, 81¢, 26 U.S.C. 5009, 5055, 5062)

§ 252.334 Credit allowance.

Where the claimant has indicated that
he desires the amount of drawback al-
lowed' to be credited against internal
revenue taxes determined by him but not
yet paid, the assistant regional commis-
sioner shall prepare Form 2639, in tripli-
cate, and forward the original-to the
claimant. Where the credit relates to
tax determined distilled spirits, pro-
cedure for taking the credit shall be in
accordance with the procedures set forth
in Part 201 of this chapter. Where the
credit relates to tax-determined wines,
procedure for taking the credit shall be
in accordance with the procedures set
forth in Part 240 of this chapter. No
credit may be given for drawback of the
tax on beer nor may one class of tax be
credited to another.

(72 Stat. 1327, 1336; 26 U.S.C. 65009, 5082)

§ 252.335 Disallowance of claim.

If a claim for drawback of tax is not
allowed in full, the assistant regional
commissioner shall notify the claimant
in writing of the reasons for any dis-
allowance.

(46 Stat. 690, as amended, 48 Stat. 999, as

amended, 72 Stat. 1327, 1385, 1336; 19 U.S.C.

1309, 81c, 26 U.S.C. 6009, 6055, 5062)

[FR. Doc. 60-3134; Filed, Apr. 6, 1960;
8:45 a.m.]

DEPARTMENT OF ‘AGRIBUI.TURE‘

Agricultural Marketing Service
[7 CFR Part 9511

TOKAY GRAPES GROWN IN SAN
JOAQUIN COUNTY, CALIFORNIA

Notice of Prdposed Rule Making

Notice is hereby given that the De-
partment is considering the approval of
the revision, hereinafter set forth, of the
rules and regulations that are currently
in effect (7 CFR Part 951.100 et seq.;
Subpart—Rules and Regulations) of the
Industry Committee, established under
the marketing agreement, as amended,
and Order No. 51, as amended (7 CFR
Part 951; 24 F.R. 1238), regulating the
handling of Tokay grapes grown in San
Joaquin County, - California, efiective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
The revision of the said rules and regula-
tions has been proposed by the Industry
Committee, established wunder said
amended marketing agreement and order
as the agency to administer the terms
and provisions thereof.

The proposed revision is as follows:
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DEFINITIONS
§ 951.100 Order.

“Order” means Order No. 51, as
amended (§§951.1 to 951.94; 24 FR.
1238), regulating the handling of Tokay
grapes grown in San Joaquin County in
California.

§ 951.101 Marketing agreement.

“Marketing Agreement” means Mark-
eting Agreement No. 93, as amended.

§ 951.102 Other terms.

Other terms used in this subpart shall
have the same meaning as when used in
the marketing agreement and order.

© §951.103 Standard package.

“Standard package” means the stand-
ard grape lug No. 37G specified,in sec-
tion 828.53 of the Asgricultural Code of
California.

GENERAL
§ 951.118 Communications.

Unless otherwise prescribed in this
subpart or in the marketing agreement
and order, or required by the Industry
Committee, all reports, applications,
submittals, requests, and communica-
tions in connection with the market-
ing agreement and order shall be
. addressed to Industry Committee, P.O.
Box 877, Lodi, California.

NOTICE OF RECOMMENDATIONS AND REGU-
LATIONS ; EXEMPTION CERTIFICATES

§ 951.120

Notice of each recommendation made
by the Industry Committee to the Secre-
tary, with respect to regulation of the
shipment of grapes pursuant to § 951.50,
§ 951.55, or § 951.60, or the modification,
suspension, or termination of any such
regulation -pursuant to §951.60 or
§ 951.73, shall be given by the Industry
Committee by having a general state-
ment of the contents of the recommen-
dation published once in a newspaper of
general circulation in the City of Lodi,
California.

§ 951,121 Notice of regulation.

Notice of each regulation of the ship-
ment of grapes, and of each modification,
suspension, or termination thereof, shall
be given by the Industry Committee by
having a general statement of the con-
tents of the regulation, modification, sus-
pension, or termination, as the case may
be mailed to each handler whose name
appears on the records of the Industry
Committee for the then current year, and
by having such statement published once
as a news item in a newspaper of general
circulation in the City of Lodi, Califor-
nia: Provided, That legal notice of each
regulation and any modification, suspen-
sion, or termination shall be deemed to
be given by publication thereof in the
FEDERAL REGISTER as required by law.

§ 951.122 Exemption certificates.

Exemption certificates shall be issued
by the Industry Committee pursuant to
the following:

(a) Applications for Exemption cer-
tificates shall be submitted to the In-
dustry Committee on forms prescribed

Notice of recommendation.

PROPOSED RULE MAKING

and furnished by the committee and
shall contain the following information:

(1) Name and address of applicant.

(2) Location of vineyard from which
grapes are to be shipped pursuant to the
exemption certificate.

(3) The name, if any, of the vineyard,
the number of acres and age of vines of
the grapes with respect to which exemp-
tion is requested. .

(4) Total quantity of Tokay grapes
produced in the aforesaid vineyard for
each of the preceding three seasons, the

. quantity shipped in fresh form for each

of such seasons, and the quantity
shipped under exemption certificates for
each of such seasons.

(5) Quantity of grapes applicant has
shipped in fresh fruit channels and dis-
posed of otherwise from the beginning
of the current season to the date of the
application. :

(6) The conditions beyond the control
of the applicant which prevent the grapes
for which exemption is requested from
meeting the requirements of the grade
and size regulation then in effect.

(7) Name of shipper if different from

applicant.
- (8) Such additional information as the
Industry Committee may require in order
to determine whether the applicant is
entitled to an exemption certificate.

(b) It shall be the sole responsibility
of the applicant to furhish. requisite
proof to the industry Committee of the
conditions beyond his control affecting
his grapes. Conditions beyond the con-
trol of the grower may include adverse
climatic conditions, excesses or short-
ages of water not caused by faulty irriga-
tion practices, or other conditions not re-
sulting from the failure of the grower
to follow proper cultural and harvesting
practices.

(¢c) The Industry Committee shall
promptly investigate all statements con-
tained in the application and thereafter
shall determine whether such application
shall be approved. Approval shall be
evidenced by the issuance to the ap-
plicant of an exemption certificate. In
the case of disapproval, a written notice
of such disapproval and the reason there-
for shall be forwarded to the applicant.

(d) Each exemption certificate issued
shall be on a form prescribed by the
Industry Committee and shall be signed
by the Secretary or Assistant Secretary
of the committee. It shall specify the
defects for which exemption is granted
and the period during which the exemp-
tion certificate shall be effective. Each
exemption certificate shall be effective
only for the defects specified therein. It
shall be issued in quadruplicate; and one
copy shall be delivered to the grower, one
copy shall be delivered to the shipper
designated by the grower to receive a
copy, one copy shall be delivered to the
field representative of the Industry Com-
mittee, and one copy shall be retained by
the Industry Committee.

(e) The committee may, at any time,
cancel or modify an exemption certifi-
cate if it is determined that the need for
such exemption no longer exists or that
a different quantity of the restricted or
prohibited grades and sizes than that
provided by such exemption certificate

will permit the applicant to ship the
requisite percentage of his crop.

(f) Each shipper handling Tokay
grapes pursuant to an exemption cer-
tificate shall keep an accurate record of
all shipments, made pursuant to the cer-
tificate, in the appropriate blank spaces
provided for therein. Such record shall
include with respect to each shipment,
the date, the number of the railroad car
or license number of the truck in which
such shipment is made, the name of the
shipper, the shipping point, the consign-
ment number, and the quantity of each
size and grade of Tokay grapes in such
shipment. When the quantity of grapes
authorized by the exemption certificate
has been shipped or shipments pursuant
to an exemption certificate have been
completed, the exemption certificate
containing the record of shipments shall
be submitted promptly to the Industry
Committee or its duly authorized repre-
sentative. :

VOLUME REGULATION
§ 951.130 Application for allotment,

Each person who proposes to ship
grapes as the first handler thereof during
any period in which grapes may be regu-
lated pursuant to § 951.61 shall submit to
the Industry Committee, on forms pre-
scribed and furnished by such committee,
a written application for allotment.
Such application shall be submitted on
such dates as the Industry Committee
may from time to time designate, shall
contain the information prescribed in
§ 951.63 (a), and, in addition, shall con-
tain a certification to the United States
Department of Agriculture and the In-
dustry Committee as to the truthfulness
of the information contained therein.

§ 951.131 Adjustments to correct errors,
omissions or inaccuracies.

Whenever the Industry Committee de-
termines that an error, omission, or in-
accuracy has resulted in a handler re-
ceiving more or less allotment than that
to which he was entitled, the allotments
of such handler shall thereafter be ad-
justed during a maximum period of four
consecutive allotment periods (or the
balance of the then current season if less
than four allotment periods): Provided,
That, insofar as possible, the amount of
adjustment for any allotment period
shall not exceed one-half of the total
allotment issued to such handler for such
period, and, where necessary to comply
with this limitation, the maximum pe-
riod may be extended. Such adjust-
ments shall be made only during the
season in which the errors, omissions, or
inaccuracies occurred.

§ 951.132 Certificate of allotment.

Two days prior to each allotment
period, Certificates of Allotment for such
period shall be mailed to each handler
entitled to an allotment., Not later than
the end of the second day of such allot-
ment period, a Certificate of Revised
Allotment shall be mailed to handlers.
Each Certificate of Allotment shall con-
tain: (a) the date of issuance (b) the
name and address of the handler to
whom issued, (¢) the allotment period
to which applicable, (d) the total allot-
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ment issued to such handler pursuant
to § 951.62(a) and § 951.65. In addition
to the foregoing information, each Cer-
tificate of Revised Allotment shall show
adjustments by reasons of prior under-
shipments, overshipments, and repay-
ment of loans.

§ 951.133 Transfers from one handler

to another.

. Any person gaining the right to ship
grapes from a vineyard by reasons of a
grower’s transfer of his grapes to such
. person may submit an application to the
Industry Committee on such form as it
shall prescribe for an increase in his
allotment percentage. Such application
shall contain: (a) The date of applica-
tion, (b) the name and address of the
applicant, (¢) the name and address of
the grower, (d) the name and location
of the vineyard involved, (e) the date
such transfer became effective, (f) the
record of shipments of Tokay grapes
from such vineyard during the two pre-
vious seasons, and (g) a verification of
the transfer signed by the person losing
the right to ship such grapes or by the
grower. In the event the verification
is signed by the grower, the application
must also contain a certification by such
grower to the United States Department
of Agriculture and to the Industry Com-
mittee that he had the right to make
such transfer,

§ 951.134 Overshlpment and undership-
ment of daily allotment.
. * L J . *

(b) Whenever a handler has allotment
available by reason of a prior undership-
ment of allotment, the portion of such
undershipment which he may use shall
not exceed 10 percent of the total allot-
ment issyed to him for the period in
which the undershipment occurred, or
the equivalent of 1105 standard packages
of grapes, whichever is the greater.

SAFEGUARDS WITH RESPECT TO SHIPMENTS
WITHIN THE PRODUCTION AREA AND
SHIPMENTS BY TRUCK

§ 951.150 Shipments within area of pro-
duction.

‘With respect to each shipment of
grapes to a destination within the pro-
duction area, each handler shall first
obtain from the purchaser a certifica-
tion, on such form as is prescribed by the
Industry Committee, to the United States
Department of Agriculture and.the In-
dustry Committee that such grapes are
for delivery to a destination within the
production area and will not be shipped
from the production area. Such cer-

tificate shall state the date of shipment,

the quantity of grapes included in the
shipment, the truck license number or
other identification of the carrier of the
- grapes, and the signature and address of
the purchaser, or his agent. The cer-
tiflcate shall also be signed by the han-
dler and shall be forwarded to the
Industry Committee within 48 hours
after the time of the shipment.

§ 951.151 Assignment of allotment cer-
tificates.

Assignment of allotment certificates
shall be issued in triplicate by the han-
dler on the form prescribed by the In-
dustry Committee. The original shall be
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mailed to the Industry Committee at
time of issuance; the ‘duplicate shall ac-
company the shipment at all times until
it arrives at destination; and the tripli-
cate shall be retained by the handler
issuing the certificate for at least two
succeeding years.

§ 951.160 Reporis.

Each handler of Tokay grapes shall
furnish, or shall authorize any or all
railroad, transportation, or cold storage
agencies to furnish, daily to the Industry
Committee, during such periods as shall
be required by it, the following in-
formation:

(a) A report of all grapes packed by
or for such handler. Such report shall
show separately for each vineyard for
which adjusted allotment has been is-
sued, the name of the grower and the
quantity of grapes packed.

(b) A report of all shipments, includ-
ing the origin of the shipment, the date
of billing, the destination, any diversion
orders issued on such shipment, the
name and address. of any refrigerated
storage warehouse within the State of
California to which the shipment is
consigned either in transit or otherwise,
the car or truck license number, the
number of standard packages of grapes
or the billing weight thereof. Such re-
port shall include all shipments from
refrigerated storage warehouses within
the State of California.

(c) The grade of all grapes shipped.

(d) In addition to all other informa-
tion required to be supplied by said han-
dler as set forth in this section, each
handler who ships grapes for which an
exemption certificate is required under
the provision of § 951.51 shall furnish to
the confidential employees of the Indus-
try Committee complete daily informa-
tion with respect to each such shipment
as follows:

(1) The name of the grower for whom
such grapes were shipped;

(2) The grade and size of such grapes;
and

(3) The number of the exemption cer-
tificate under which such grapes were
shipped.

SHIPMENTS NOT SUBPECT TO REGULATION

§ 951.170 Grapes not subject to regu-
lation.

(a) Grapes for charitable purposes.
Any person who ships Tokay grapes for
consumption by charitable institutions or
for distribution by relief agencies or for
relief purposes shall first deliver to the

_Industry Committee or its designated

agent evidence satisfactory to the com-
mittee or its designated agent that said
grapes actually will be used for one or
more of the aforesaid purposes.

(b) Grapes for conversion into by-
products, including wine and juice.
Each handler who ships grapes {o any
point outside the State of California, or
to any point within the State of Cali-
fornia in any container containing less
than 200 lbs. of grapes, for commercial
conversion into by-products, wine, or
Juice shall first obtain, and furnish to the
Industry Committee, a certification to
the United States Department of Agri-
culture and to the Industry Committee,
executed by the purchaser of such grapes,
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that the grapes will be used for by-prod-
ucts, wine, or juice purposes.

(¢) Shipments by types or in mini-
mum quantities. Nothing contained in
this subpart shall in any way restrict or
limit (1) shipments of grapes to any one
person during any calendar day in quan-
tities of five standard packages or less,
or the equivalent thereof, for purposes
other than resale, and (2) shipments of
grapes which are donated for trade pro-
motion purposes and which are not to be
sold.

§ 951.180 Nomination for position as
seventh member of committee.

The six alternates nominated at
grower meetings provided for in § 951.22
(a) are eligible to be nominated for the
position of member at large.

§ 951.190 Election procedure for Ship-
pers’ Advisory Committee.

The Industry Committee shall conduct
the election meeting of the Shippers’
Advisory Committee. The election of
members and alternate members of the
Shippers’ Advisory Committee shall pro-
ceed in the following order:

(1) Three members shall be elected
by and from among, the five largest han-
dlers, or employees, or representatives of
such handlers.

(2) Three members shall be elected by
all other handlers during the same pe-
riod the five largest handlers are mak-
ing their selections.

(3) The six elected members of the
Shippers’ Advisory Committee and the
Industry Committee will elect the mem-
ber at large.

(4) Three alternate members shall be
elected by the five largest handlers.

(5) Three alternates shall be elected
by the remaining handlers.

(6) The first six elected members of
the Shippers’ Advisory Committee and
the Industry Committee will elect the
alternate to the member at large.

§ 951.191 Determmanon of handler

volume.

The basis for the quantity of grapes
shipped by each respective handler dur-
ing the preceding season pursuant to
§ 951.40 shall be the total number of lugs,
or equivalent thereof, reported for the
preceding season by such handlers on
manifests to the Industry Committee
and on which each shlpper paid the
assessment.

All persons who desire to submit
written data, views, or arguments for
consideration in connection with such
proposed revision of the rules and regu-
lations should do so by forwarding the
same to the Director, Fruit and Vege=-
table Division, Agricultural Marketing
Service, Room 2077, South Building,
Washington 25, D.C., not later than the
10th day after publication of this notice
in the FEDERAL REGISTER.

Dated: April 1, 1960.

S. R. SmiTH,
Director, Fruit and Vegetable
Division, Agricultural Mar-
.keting Service.

[F.R. Doc. 60-3173; PFiled, Apr 6,
8:48 aum.]

1960;
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[7 CFR Part 9931
[Docket No. AO 201-A4]

DRIED PRUNES PRODUCED IN
CALIFORNIA

Notice of Hearing With Respect to
Amendment of Marketing Agree-
ment and Order

Pursuant- to the Agricultural Market-
ing Agreement Act of 1937, as amended
(48 Stat. 31, as amended; 7 U.S.C. 601~
674), and in accordance with the ap-
plicable rules of practice and procedure
governing proceedings to formulate
marketing agreements and orders (7
CFR Part 900), notice is hereby given
of a public hearing to be held at 9:30
a.m., Ps.t., on April 18, 1960, in Room
421, Appraisers Building, 630 Sansome
Street, San Francisco, California, with
respect to proposed further amendments
to Marketing Agreement No. 110, as
amended, and Order No. 93, as amended
(1 CFR Part 993), regulating the han-
dling of dried prunes produced in Cal-
ifornia. These proposed amendments
have not received the approval of the
Secretary of Agriculture.

The public hearing will be held for
the purpose of receiving evidence with
respect to the economic and marketing
conditions relating to the proposals
hereinafter set forth, and any appropri-
ate modifications thereof.

The following have been proposed by
the Prune Administrative Committee,
the administrative agency established
under the amended marketing agreement
and order:

1. Add new § 993.3a to read as follows:

§ 993.3a  Area.
“Area” means the State of California.
2. Amend § 993.4 to read as follows:

§993.4 Prunes.

“Prunes” means and includes all sun-
dried or artificially dehydrated plums,
of any type or variety, produced from
plums grown in the area, except: (a)
Sulfur-bleached prunes which are pro-
duced from yellow varieties of plums and
are commonly known as silver prunes;
and (b) plums which have not been dried
or dehydrated to a point where they are
capable of being stored prior to packag-
ing, without material deterioration or
spoilage, unless refrigeration or other
artificial means of preservation are used,
and so long as they are treated by a
process which is in conformity with, or
generally. similar to, the processes for
treatment of plums of that type which
have been developed or recommended
by the Food Technology Division, Col-
lege of Agriculture, University of Cali-
fornia, for the specialty pack known as
“high moisture content prunes,” but this
exception shall not apply if and when
such plums are dried to the point where
they are capable of being stored, without
material deterioration or spoilage, unre-
frigerated or not otherwise artificially
preserved.

3. Add new § 993.4a to read as follows:
§ 993.4a Non-French prunes.

“Non-French prunes” means prunes
produced from and commonly known as
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the Imperial, Sugar, Robe de Sargent,
Burton, Standard, Jefferson, Fellenberg,
Italian, President, Giant, and Hungarian
(Gross) varieties of plums.

4. Amend § 993.6 to read as follows:
§ 993.6 Processed prunes.

“Processed prunes” means prunes
which have been cleaned, or treated with
water or steam, by a handler.

5. Amend § 993.7 to read as follows:
§ 993.7 Standard prunes.

“Standard prunes” means any lot of
natural condition prunes meeting the
applicable grade and size standards pre-
scribed pursuant to § 993.49.

6. Amend § 993.8 to read as follows:
§993.8 Standard processed prunes.

“Standard processed prunes’ means
any lot of processed prunes meeting the
applicable grade and size standards pre-
scribed pursuant to § 993.50.

7. Amend § 993.9 to read as follows:
§ 993.9 Substandard prunes.

“Substandard prunes” means any lot
of processed or natural condition prunes
falhng to meet the applicable grade and
size standards prescribed pursuant to
§ 993.49 and § 993.50.

8. Amend § 993.10 to read as follows:
§ 993.10 Handle.

. “Handle” means to receive, package,
sell, consign, transport, or ship (except
as a carrier of prunes owned by another
person), or in any other way to place

_prunes in the current of commerce within

the area or from such area to points out-
side thereof: Provided, That this term
shall not include: (a) Sales or deliveries
of prunes by a producer or dehydrator
to a producer, dehydrator, or handler
within the area; (b) the receiving of
prunes by a producer or dehydrator from
a producer or dehydrator; and (c¢) re-
ceipts, sales, or shipments of prunes
already handled by another person other
than pursuant to § 993.50(f).

9. Amend § 993.16 to read as follows:
§ 993.16 Size.

“Size” means the number of prunes
contained in a pound and may be re-
ferred to in terms of size ranges.

10. Amend § 993.18 to read as follows:
§ 993.18. Domestic.

“Domestic”’ means the United States,
Canal Zone, Puerto Rico, Vir gln Islands,
and Canada.

11. Delete § 993.19.
12. Renumber § 993.20 as § 993.19.
13. Renumber § 993.21 as § 993.20.

PRUNE ADMINISTRATIVE COMMITTEE
14. Amend § 993.24 to read as follows:

§ 993.24 Establishment and member-
ship.

The Prune Administrative Committee
(hereinafter referred to as the ‘‘com-
mittee””) shall be composed as selected
by the Secretary for the term of office
beginning June 1, 1960. Subsequent
committees shall consist of 21 members,

with an alternate member for each such
member, of which 14 shall represent pro-
ducers and 7 shall represent handlers.
The member positions shall be allocated
in accordance with the following group-
ings, with the alternate member posi-
tions identically allocated:

(a) Three handler members to rep-
resent handlers who are cooperative
marketing associations;

(b) Three handler members to repre-
sent independent handlers;

(¢} One handler member to represent
handlers who are cooperative marketing -
associations or independent handlers,
whichever handled as first handler more
than 50 percent of the prunes handled
by all handlers as first handlers during
the crop year preceding the year in which
nominations are made; and

(d) Fourteen producer members to be
selected from and to represent producer
members of cooperative marketing asso-
ciations and independent producers, the
number of each such type of members
to be proportionate, as near as prac-
ticable, to the tonnages handled by the
two types of handlers during the crop
year preceding the year of selection.

15. Amend § 993.26 to read as follows:
§993.26 Selection.

Selection of members of the commit-
tee, and their respective alternates, shall
be made by the Secretary, from eligible
persons, in the appropriate number, from
nominations submitted for that purpose
by the groups to be represented, or from
other eligible persons, in the discretion
of the Secretary.

16. Amend § 93.27 to read as follows:
§ 993.27 Eligibility.

Each producer member ang alternate
member of the committee shall be at
the time_of his selection and during
his term of office, a producer- in the
group and, where applicable, the dis-
trict for which selected, and, except for
cooperative producers, shall not be en-
gaged in the handling of prunes either
in a proprietary capacity or as a direc-
tor, officer, or employee. Each handler
member and alternate member of the
committee shall be a handler of the
group he represents or a director, offi-
cer, or employee of such a handler.

17. Amend § 993.28 to read as follows:
§ 993.28 Nominees.

(a) for the purpose of obtaining nomi-
nations for independent producer mem-
bers and their alternates, the committee
shall divide the area into districts, not
to exceed seven in number, established
s0 as to give, insofar as practicable,
equal representation to each district
from the standpoint of number of in-
dependent producers and production of
prune tonnage by independent pro-
ducers. Proposed candidates for such
nominations for each district shall be
obtained at a meeting held in each such
district. Folowing such meetings the
committee shall prepare for each dis-
trict and mail to each independent pro-
ducer of record in that district a ballot
containing the names of the proposed
candidates for that district, with pro-
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vision on the ballot for write-In candi-
dates. The committee may use such
a ballot for two or more districts
jointly: Provided, That the return
shall be considered in the light of the
voting by each district separately, and
subject to the terms and conditions
specified herein which are applicable to
voting in individual districts. Each
voter shall be entitled to cast only one
vote for a member nominee and only
one vote for an alternate member
nominee. If such voter is an independ-
ent producer in more than one district,
he shall elect in which of such districts
he will vote. The person receiving the
highest number of votes for a particular
position shall be the nominee. When-
ever the number of independent pro-
ducer members exceeds seven, such
additional -independent producer mem-
bers and their alternates shall be nomi-
‘nated by the seven independent
producer member nominees elected by
mail ballot. The committee shall sub-
mit to the Secretary the names of all
nominees elected hereunder before
April 16 of each election year.

(b) Nominations for cooperative pro-
ducer positions and for cooperative han-
dler positions shall be submitted to the
Secretary by cooperative marketing as-
sociations engaged in the handling of
prunes before April 16 of each election
year.,

(¢) In any election year when the ton-
nage of prunes handled by independent
handlers as first handlers during the
preceding crop year exceeds the tonnage
of prunes handled by cooperative mar-
keting associations as first har.dlers dur-

" ing such crop year, nominations for the
independent handler positions shall be
made as follows:

(1) Such handlers who so handled the
two largest percentages of the prune ton-
nage so handled by all independent han-
dlers shall each nominate from his
organization one member and one alter-
nate member to represent him;

(2) Such handlers who so handled the
next three largest percentages of the
prune tonnage so handled by all inde-
pendent handlers shall nominate from
among their organizations one member
and one alternate member to represent
them;

(3) Such handlers who collectively so
handled the remaining percentage of
tonnage so handled by all independent
handlers shall nominate from among
their organizations one member and one
alternate member to represent them.

In any election year when the tonnage
of prunes handled by cooperative mar-
keting associations as first handlers dur-
ing the preceding crop year is more than
the tonnage of prunes handled by inde-
pendent handlers as first handlers dur-
ing such crop year, nominations for the
independent handler positions shall be
made in accordance with the provisions
of paragraph (e¢) (1) of this section, and
the nomination for the remaining mem-
ber and alternate position shall be made
by those nominators included in para-
graph (¢) (2) and (3) of this section.
(d) The committee shall establish the
method by which the foregoing nomina~-
tions shall be obtained and shall submit
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such nominations to the Secretary before
April 16 of the election year.

18. Amend § 993,30 to read as follows:
§ 993.30 Failure to nominate.

If a nomination for any position on
the committee is not timely received, the
Secretary may select an eligible individ-
ual without regard to nominations,

19. Amend § 993.32 to read as follows:
§ 993.32 Vacancies.

In the event of any vacancy occasioned
by the failure of any person selected as a
member or alternate member of the com-
mittee to accept such appointment or
otherwise qualify, or, by the removal,
resignation, disqualification, or death of
any member or alternate member, a suc-
cessor for such person’s unexpired term
shall be nominated within 60 calendar
days after such vacancy occurs. Such
nomination shall be made in the manner
provided for in this subpart, insofar as
applicable, except that nominations for
independent producer member and alter-
nate member positions may, at the dis-
cretion of the committee, be made to the
committee by the incumbents of the re-
maining independent producer member
positions. A cooperative marketing as-
sociation, at its discretion, may recom-
mend to the Secretary the removal of a
member or alternate member represent-
ing such association.

20. Delete § 993.33.
21. Renumber § 993.34 as § 993.33 and
amend to read as follows:

§ 993.33 Voting procedure.

Except as specifically otherwise pro-
vided in this section, all decisions of the
committee shall be by majority vote of
the members present and voting and a
quorum must be.present. A quorum shall
consist of at least 12 members of whom
at least eight must be producer mem-
bers and at least four must be handler
members. Except in case of emergency,
a minimum of five days’ advance notice
must be given with respect to any meet-
ing of the committee. In case of an
emergency, to be determined within the
discretion of the chairman of the com-
mittee, as much advance notice of a
meeting as is practicable in the circum-
stances shall be given. The committee
may vote by mail or telesram upon due
notice to all members, but any proposi-
tion to be so voted upon first shall be ex-
plained accurately, fully, and identically
by mail or telegram to-all members.
When any proposition is submitted for
voting by such method, one dissenting
vote shall prevent its adoption.

22. Renumber § 993.35 as §-993.34.

23. Renumber § 993.36 as § 993.35.

24. Renumber § 993.37 as § 993.36 and
amend to read as follows:

§ 993.36 Duties.

. The committee shall have,
others, the following duties:

(a) To act as intermediary between
the Secretary and any producer, dehy~
drator, or handler;

(b) To keep minutes, books, and other
records which shall clearly reflect all of
its acts and transactions, and such min-

among
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utes, books, and other records shall be
subject to examination by the Secretary
at any time;

(c) To make, subject to the prior ap<
proval of the Secretary, scientific and
other studies, and assemble data on the
producing, handling, shipping, and mar-
keting conditions relative to prunes,
which are necessary in connection with
the performance of its official duties; -

(d) To select, from among its mem-
bers, a chairman and other appropriate
officers, and to adopt such rules and
regulations for the conduct of the busi-
ness of the committee as it may deem
advisable;

(e) To appoint or employ such other
persons as it ‘may deem necessary and
to determine the salaries and define the
duties of such persons;

(f) To submit to the Secretary not
later than the fourth Tuesday of July
of each year a budget of its anticipated
expenditures and the recommended rate
of assessment for the ensuing crop year,
and the supporting data therefor;

(g) To submit to the Secretary such
available information with respect to
prunes as the committee may deem ap-
propriate, or as the Secretary may
request;

(h) To prepare and submit to the
Secretary monthly statements of the
financial operations of the committee
and to make such statements, together
with the minutes of the meetings of said
committee, available for inspection at
the offices of the committee by produc-
ers, dehydrators, and handlers;

(1) To cause the books of the commit-
tee to be audited by a certified public
accountant at least once each crop year,
and at such other times as the committee
may deem necessary or as the Secretary
may request. Two copies of such audit
report shall be submitted to the Secre-
tary and a copy which does not contain
confidential data shall be available for
inspection at the offices of the committee,
by producers, dehydrators, and handlers;

" (j) To give the Secretary the same no-
tice of meetings of the committee as is
given to the members of the committee;

(k) To give producers, dehydrators,
and handlers reasonable advance notice
of meetings of the committee, and to
maintain all such meetings open to such
persons;

(I To investigate compliance with the
provxsxons of this subpart and with any
rules and regulations established pur-
suant to such provisions; and
~ (m) To establish, with the approval of
the Secretary, such rules and procedures
relative to administration of this subpart
as may be consistent with the provisions
contained in this subpart and as may be
necessary to accomplish the purposes of
the act and the efficient admlnistratlon
of this subpart. .

MARKETING POLICY

25. Combine and renumber §§ 993.41,
993.42, 993.43, 993.44, and 993.45, as
§993.41 and amend the proviswns
thereof to read as follows:

§993.41 Marketing policy.

Prior to the fourth Tuesday of each
July the committee shall prepare and
submit to the Secretary a report setting
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forth its recommended marketing policy
for the ensuing crop year. In the event
it becomes advisable to modify such pol-
icy, because of changed demand, supply
or other conditions, the committee shall
formulate a new policy and shall submit
a report thereon to the Secretary. In
developing the marketing policy, the
committee shall give consideration to.
the handler carryover, production, prob-
able quality and prune sizes in the crop,
demands in domestic and foreign mar-
kets, whether grower prices are likely
to exceed parity and the probable assess-
able tonnage for the purposes of § 993.81
and such other factors as may have a
bearing on the marketing of prunes or
the administration of this part. Notice
_.of the committee’s recommended policy
shall be given promptly by reasonable
publicity, to producers, dehydrators and
handlers.

GRADE AND SIZE REGULATIONS

26. Delete §§ 993.48, 993.49 and 993.50,
and substitute, in lieu thereof, §§ 993.48,
993.49, 993.50, 993.61, and 993.52, read-~
ing as follows:

§ 993.48 Regulation.

No person shall handle prunes except
in accordance with the provisions of this
part.

§ 993.49 Incoming regulation.

(a) Continuing until such regulation
is superseded by other regulations pre-
sceribed by the Secretary, no handler
shall receive prunes from producers or
dehydrators, other than as substandard
prunes, unless they meet the minimum
standards for natural condition prunes
as set forth in §993.97 (Exhibit A):
Provided, That no handler shall receive
any prunes from producers or dehy-
drators unless such prunes have been
properly dried and cured in original nat-
ural condition, without the addition of
water, and free from active insect in-
festation, so that they are capable of
being received, stored, and packed with-
out material deterioration or spoilage.
Any “high moisture content prunes,” as
described in the exception in § 993.4(),
in the possession of a handler, shall be
held separate and apart from any prunes
held by him. If such “high moisture
content prunes’” are dried or dehydrated
to a point where they are capable of
being stored, without material deteriora-
tion or spoilage, unrefrigerated or not
otherwise artificially preserved, they
shall be deemed, at that time, to have
been received by such handler as prunes,
and shall be subject to all of the condi-
tions and restrictions of this subpart.

(b) The Secretary, on the basis of a
recommendation of the committee or
other information, may establish size
regulations or more restrictive grade
regulations with respect to prunes that
may be received by a handler from pro-
ducers and dehydrators if such action
would tend to effectuate the declared
policy of the Act.

(c) When an inspection certificate
shows that a lot of substandard prunes

received by a handler from a producer-

or dehydrator contains prunes with de-
fects in excess of those permitted in
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§993.971IC (1) and (2) the quantity of
prunes with such defects necessary to be
removed from the lot in order that the
balance of the lot would then be within
the tolerances for such defects shall be
determined and the handler shall dis-
pose of an equivalent quantity of prunes
affected by such defects in non-human
consumption outlets: Provided, That the
committee, by its rules and regulations,
shall prescribe an outside percentage of
such defects in any lot received by a
handler, and any lot so received which
contains a greater percentage of such
defects, shall be disposed of in its en-
tirety in non-human consumption out-
lets. In determining an equivalent
quantity, due adjustments shall be made
for variations in prune sizes and condi-
tion. The committee shall issue such
rules and regulations as may be neces-
sary to implement the provisions of this
section and to insure compliance there-
with.

§ 993.50 Outgoing regulation.

(a) Continuing until such regulation
is superseded by other regulations pre-
scribed by the Secretary, except as other-
wise specifically provided, no handler
shall ship or otherwise make final dis-
position of prunes which fail to meet the
applicable minimum standards set forth
in §993.97 (Exhibit A) for standard
prunes or standard processed prunes.

(b) The Secretary, on the basis of a
recommendation of the committee or
other information, may establish size
regulations, pack specifications, or more
restrictive grade regulations with respect
to prunes that may be shipped or other-
wise disposed of by a handler if such ac-
tion would tend to effectuate the declared
policy of the Act. If a more restrictive
grade regulation is established in con-
nection with § 993.97 (Exhibit A) it shall
in so far as practicable apply compara-
bly to both natural condition prunes and
processed prunes. When pack specifica-
tions are in effect, no handler shall ship
prunes in consumer packages, unless
such prunes are identified by an appro-
priate label, seal, stamp, or tag affixed to
such container by the handler showing
the size of prunes in the lot from which
the container was packed. In order to
effectuate such orderly marketing of
prunes as will be in the public interest,
whether prices are above or below par-
ity, no handler shall use descriptive
terms in a manner inconsistent with that

set forth in this subpart or in any regu-.

lation issued by.the Secretary hereunder.

(¢) No handler shall ship or otherwise
make final disposition of any lot of
standard prunes or standard processed
prunes which includes non-French
prunes except for use as prune products
in which the prunes lose their form and
character as prunes by conversion prior
to consumption unless the average
count of such non-French prunes is 50
or less per pound.

(d) No handler shall ship or other--

wise make final disposition of any lot of
consumer packages of prunes unless the
average count of the prunes contained
in such lot is 100 or less per pound. In
determining whether a lot of consumer
packages of prunes conforms to this min-

“in § 993.51.

imum size requirement, the following
tolerance shall apply: In a sample of 100
ounces, the count per pound of 10
ounces of the smallest prunes shall not
vary from the count per pound of 10
ounces of the largest prunes by more
than 45 points. The 'Secretary may,
upon the basis of the recommendation
and information submitted by the com-
mittee and other available information,
modify or change this tolerance for uni-
formity of size.

(e) No handler shall ship or otherwise
make final disposition of any lot of sub-
standard prunes except for use as prune
products in which the prunes lose their
form and character as prunes by con-
version prior to consumption, or for use
in non-human consumption outlets:
Provided, That any such prunes which
are shipped or otherwise disposed of for
human consumption shall meet the min-
imum standards prescribed in § 993.97 .
IC (1) and (2) or as such standards may
be hereinafter modified. The committee
shall issue any such rules and regulations
as may be necessary to insure such uses.

(f) Notwithstanding the restrictions
contained in this section, any handler
may transfer prunes from one plant
owned by him to another plant owned
by him within the area without having
an inspection made as provided for in
§ 993.51, and any handler may ship
prunes from his plant to another han-
dler’s plant within the area without hav-
ing an inspection made as provided for
A report of such inter-
handler transfer shall be made promptly
by the transferring handler to the com-
mittee. The receiving handler shall, be~
fore shipping or otherwise making final
disposition of such prunes, comply with
the requirements of this section and of
§ 993.51.

§ 993.51 Inspection and certification.

Each handler shall at his own expense,
before or upon the receiving, and be-
fore the shipping or disposing of prunes,
cause an inspection to be made of such
prunes to determine whether they meet
the applicable grade and size require-
ments or the pack specifications, in-
cluding labeling, effective pursuant to
this part. Such handler shall obtain a
certificate that such prunes meet the
aforementioned applicable requirements
and shall submit such certificate, or
cause it to be submitted, to the com-
mittee. Acceptable certificates shall be
those issued by inspectors of the Dried
Fruit Association of California. The
Secretary may designate another inspec-
tion agency in the event the services of
the Association prove unsatisfactory.

§ 993.52 Modification.

Minimum standards or pack specifi-
cations may be modified by the Secretary
on the basis of a recommendation of the
committee or other information that
such modification would tend to effectu-
ate the declared policy of the act.

SALABLE AND SURPLUS TONNAGE
REGULATIONS

27. Delete §8§ 993.59, 993.60,
993.62, 993.63, and 993.64.

993.61,
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REPORTS AND RECORDS

28. Delete §§ 993.73 and 993.74.

29. Renumber § 993,75 as § 993.73.
30. Renumber § 993.76 as § 993.74.
31, Renumber § 993.77 as § 993:75.

EXPENSES AND ASSESSMENTS -
32. Amend § 993.80 to read as follows:

§ 993.80 Expenses.-
The committee is authorized to incur

such expenses as the Secretary finds are

reasonable and likely to be incurred by
it during each crop year for the mainte-
nance and functioning of the committee
and for such other purposes as the Secre-
tary may, pursuant to the provisions of
this subpart, determine to be appro-
priate.

33. Amend § 993.81 by deleting para-
graph (d) and amending paragraphs
(a) and (c) to read as follows:

§ 993.81 Assessments.

(a) Each handler shall pay to the
committee, upon demand, with respect to
all prunes received by him, his pro rata
share of all expenses which the Secretary
finds are reasonable and likely to be in-
curred by the committee during each
crop year. Each handler’s pro rata
share shall be the rate of assessment per
ton fixed by the Secretary. At any time
during or after a crop year the Secretary
may increase the rate of assessment to
cover unanticipated expenses of the com-
mittee or a deficit in assessable tonnage.

L ® * * L ]

(¢) Any money collected as assess-
ments during any crop year and not
expended in connection with the com-
mittee’s operations may be used by the
committee for a period of five months
subsequent to such crop year. At the
end of such period the committee shall,
from funds on hand, refund or credit to
handler accounts the aforesaid excess.
Each handler’s share of such excess
funds shall be the amount of assess-
ments he has paid in excess of his pro
rata share 6f the expenses of the com-
mittee for the preceding crop year. Any
money collected from assessments here-
under and remaining unexpended in the

_ possession of the committee at the ter-
mination of this part, shall be distributed
in such manner as the Secretary may
direct: Provided, That to the extent
practical, such funds shall be returned
pro rata to the persons from whom such
funds were collected.

34. Amend § 993.82 to read as follows:
§993.82 Funds.

All funds received by the committee
pursuant to the provisions of this part
shall be used solely for authorized pur-
poses. The Secretary may, at any time,
require the committee or its members
and alternate members to account for
all receipts and disbursements.

MISCELLANEOUS PROVISIONS

35. Add a new §993.94 to read as
follows:

§ 993.94 Research and development,

The committee, with the approval of
the Secretary, may establish or provide
for the establishment of marketing re-

FEDERAL REGISTER

: search and development projects de-

signed to assist, improve, or promote the
marketing, distribution, and consump-
tion of prunes. The expense of such
projects shall -be paid from funds col-
lected pursuant to § 993.81.

36. Make such changes in the market-
ing agreement and order as may be nec-
essary to make the entire marketing
agreement and order conform to any

amendment proposals which may be.

adopted as a result of this hearing.
The following amendment has been
proposed by the Fruit and Vegetable
Division, Agricultural Marketing Service,
United States Department of Agricul-
ture:
37. Add a new § 993.83 under MIiscEL-

LANEOUS PROVISIONS to read as follows:

§ 993.83 Rights of the Secretary.

The members of the committee (in-
cluding successors, alternates or other
persons selected by the Secretary), and
any agent or employee appointed or em-
ployed by the committee, shall be sub-
ject to the removal or suspension by the
Secretary, in his discretion at any time.
Each and every order, regulation, deci-
sion, determination, or other acts of the
committee shall be subject to the con-
tinuing right of .the Secretary to dis~
approve of the same at any time, and
upon such disapproval, shall be deemed
null and void except as to acts done in
reliance thereon or in compliance there-
with.

Copies of this notice may be obtained
from the Berkeley Marketing Field Of-
fice, Fruit and Vegetable Division, Agri-
cultural Marketing Service, United
States Department of Agriculture, 2082
Center Street, Mercantile Building,

"Berkeley 4, California, or from the Hear-

ing Clerk, Administration Building,
United States Department of Agriculture,
Washington 25, D.C., or may be there
inspected.

Dated: April 1, 1960.

Or1is V. WELLS,
Administrator,
Marketing Services. -

[F.R. Doc. 60-3174; Filed, Apr. 6, 1960;
8:48 a.m.]

ATOMIC ENERGY COMMISSION

[ 10 CFR Part 1401

FINANCIAL PROTECTION REQUIRE-
MENTS AND INDEMNITY AGREE-
MENTS

The following proposed amendments
are intended to establish the form of in-
demnity agreement which the Commis-
sion would execute with licensees fur-
nishing insurance policies as proof of fi-
nancial protection (§ 140.76 Appendiz
B) ; and to establish the form of indem-
nity agreement which the Commission
would enter into with licensees furnish-
ing proof of financial protection in the
form of the licensee’s resources (§ 140.77
Appendiz C). 'The forms of indemnity
agreement which the Commission will
enter into with non-profit educational
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institutions and federal government
agencies are in preparation. -

The revised proposed form of indem-
nity agreement contained in § 140.76 Ap-
pendir B will be entered into by the Com-
mission with licensees who furnish proof
of financial protection in the form of
the insurance policy in § 140.75 Appen-
dix A. The principal changes in this
form of indemnity agreement as com-
pared with that published for public
comment on August 28, 1958 and May 1,
1959 include the following:

1. The new form of indemnity agree-
ment includes common occurrence pro-
visions (Article I, par. 3; Article II, par.
7, Article III, par. 4) which are similar
to the common occurrence provisions in
the NELIA and MAELU insurance policy
(§ 140.75 Appendiz A). Inclusion of the
common occurrence provision in the in-
demnity agreement goes far towards
eliminating a gap in protection which
might otherwise exist.

The common occurrence provisions in
the indemnity agreement do not fully
eliminate the gap in coverage which may
result from a “common occurrence.” A
remaining possible gap is due to the fact
that, although the Commission’s obliga-
tions under the common occurrence pro-
visions begin at an amount equal to the
sum of all applicable insurance required
under the regulations or $60,000,000,
whichever is lower, NELIA and MAELU
limit their responsibility to the capacity
of their respective pools; that is, if all of
the insurance policies applicable to the
common occurrence are issued by one
of the syndicates, the obligation of the
insurers would not exceed the capacity
of the particular syndicate ($46,500,000
in the case of NELIA or $13,500,000 in the
case of MAELU),

2. Provisions are included (Article I,
par. 4(¢)) to protect against double cov-
erage in the event a nuclear incident oc~
curs in transportation of nuclear ma-
terial between two indemnified licensed
facilities. Under these provisions, the
shipper’s agreement would be applicable
and the consignee’s agreement would not
be applicable.

Parenthetically 1t may be noted that
a principal purpose of provisions cover-
ing transportation “to the location” is
to cover shipments of nuclear fuel di-
rectly from a fuel element fabricator’s
plant to the site of the reactor in which
the elements will be used as fuel.

‘3. Licensees furnishing proof of finan-
cial protection in the form of their own

* resources are required “to indemnify and

hold harmless all persons indemnified
as their interest may appear from pub-
lic lability * * *.” This obligation in-
cludes coverage of liability for damage to
on-site property. Because the form of
NELIA-MAELU policy does not cover
such liability, the indemnity agreement
requires licensees furnishing the policies
as financial protection to indemnify any
person against liability for damage to
on-site property (Article II, par. 2(b)).
On April 8, 1959, the Commission recom-
mended to the Congress that the indem-
nity provisions of the Atomic Energy
Act of 1954 (section 170) be amended to
eliminate coverage of liability for dam-
age to so called “on-site” property. If
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the recommended amendment is enacted,
paragraph 2b., Article IT, of the proposed
indemnity agreement would be deleted
and a corresponding change would be
made in the provisions of Article IIT of
the Agreement.

4, Under the Atomic Energy Act of
1954, as amended, the Commission is re-
quired to indemnify against damage to
property of persons indemnified, pro-
vided that such property is covered under
the terms of the financial protection
and is not located at the site of, and
used in connection with, the activity
where the nuclear incident occurs. The
financial protection provided by the
NELIA-MAFLU policy form covers
damage to property of persons indemni-
fied only if the property is away from
the site. The form of indemnity agree-
ment in § 140.76 Appendix B has been
clarified to exclude coverage of damage to
on-site property of persons liable for
the nuclear incident (Article III, par. 2).

5, A provision has been added to the
indemnity agreement (Paragraph b. of
Item 2 of the Attachment thereto) under
which the Commission would fill a “gap”
between the financial protection and the
Commission’s indemnity obligation,
which results from payments made by
the insurers under a nuclear energy
liability insurance policy. The provi-
sion includes a “floor”, so that the Com-
mission obligation under this provision
would not go below $1 million. In the
event that the licensee does not obtain
reinstatement of the amount of financial
protection within ninety days after the
date of a payment under the policy, a
provision has been added under which
the Commission may issue an order re-
quiring the licensee to furnish financial
protection in another form (Article II,
par.2(a)).

The changes described above with re-~
spect to § 140.76 Appendix B, have been
incorporated, as appropriate, in § 140.77
Appendiz C,

Notice is hereby given that the Com-
mission is considering adoption of the
following amendments. All interested
persons who desire to submit written
comments and suggestions for consid-
eration in connection with the proposed
amendments should send them to the
United States Atomic Energy Commis-
sion, Washington 25, D.C., Attention:
Director, Division of Licensing and Reg-
ulation, within sixty days after publica-
tion of this notice in the FEDERAL REGIS-
TER. Comments received after that
period will be considered if it is prac-
ticable to do so, but assurance of con-
sideration can not be given except as to
comments sent to the Director within the
period specified.

§ 140.20 [Amendment]

1. Amend § 140.20(b) to
follows:

(b) (1) The general form of indem-
nity agreement to be entered into by the
Commission with licensees who furnish
financial protection in the form of the
nuclear energy liability insurance policy
set forth in § 140.75 is contained in
§ 140.76. The general form of indem-
nity agreement to be entered into by the
Commission with licensees who furnish

read as
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financial protection in the form specified
in § 140.14(a) (2) .is set forth in § 140.77.

-(2) The form of indemnity agreement .

to be entered into by the Commission
with any particular licensee under this
part shall contain such modifications of
the applicable form in §§ 140.76 and
140.77, as are provided for in applicable
licenses, regulations or orders of the
Commission.

(3) Each licensee who has executed
an indemnity agreement under this part
shall enter into such agreements amend-
ing such indemnity agreement as are
required by applicable licenses, regula-
tions or orders of the Commission.

2. The following § 140.76 Appendiz B
is added:

§ 140.76 Appendix B

This indemnity agreement #
entered into by and between the . ________
(hereinafter referred to as the
“licensee”) and the United States Atomic
Energy Commission (hereinafter referred to
as the “Commission”) pursuant to subsec-
tion 170 c. of the Atomic Energy Act of 1954,
as amended (hereinafter referred to as
“the Act”),

' ArTICLE I

As used in this agreement:

1. “Nuclear reactor,” “byproduct mate-
rial,” ‘“person,” “financial protection,”
‘“source material,” and “special nuclear ma-
terfal” shall have the meanings given them
in the Atomic Energy Act of 1954, as
amended, and the regulations issued by the
Commission; :

2. “Amount of financial protection”
means the amount specified in Item 2 of the
Attachment annexed hereto.

3. (a) “Nuclear incident” means any oc-
currence or series of occurrences at the loca-
tion or in the course of transportation caus-
ing bodily injury, sickness, disease, or death,
or loss of or damage to property, or loss of
use of property, arising out of or resulting
from the radioactlve, toxic, explosive, or
other hazardous properties of the radloactive
material:

(b) Any occurrence or series of occur-
rences causing bodily injury, sickness,
disease or death, or loss of or damage to
property, or loss of use of property, arising
out of or resulting from the radioactive,
toxie, explosive or other hazardous proper-
ties of

i. the radioactive material discharged or
dispersed from the location over a perlod of
days, weeks, months or longer and also
arising out of such properties of other mate-
rial defined as ‘‘the radloactive material”
in any other agreement or agreements en-
tered into by the Commission under sub-
section 170 c¢. of the Act and so discharged
or dispersed from ‘“the location” as defined
in any such other agreement, or

ii. the radioactive material in the course
of transportation and also arising out of
such properties of other material defined in
any other agreement entered into by the
Commission pursuant to subsection 170 c.
of the Act as “the radioactive material” and
which is in the course of transportation

shall be deemed to be & common occurrence.
A common occurrence shall be deemed to
constitute a single nuclear {ncident.

4. *In the course of transportation’” means
in the course of transportatién within the
United States, including handling or tem-
porary storage incidental thereto, of the
radioactive material to the location or from
the location provided that:

(a) With respect to transportation of the
radioactive material to the location, such
transportation is not by pre-determination
to be interrupted by the removal of the mate-

rial from the transporting conveyance for
any purpose other than the continuation of
such transportation to the location or tem-
porary storage incidental thereto;

(b) The transportation of the radioactive
material from the location shall be deemed
to end when the radioactive material is re-
moved from the transporting conveyance for
any purpose other than the continuation of
transportation or temporary storage inciden-
tal thereto;

(¢) “In the course of transportation’ as
used in this agreement shall not include
transportation of the radioactive material to
the location. 1f the material is also “in the
course of transportation’” from any other
“location” as defined in any other agreement
entered into by the Commission pursuant to
subsection 170c. of the Act.

5. “Person indemnified”” means the licensee
and any other person who may be lable for
public liability.

6. “Public llability” means any legal lia-
bility "arising out of or resulting from a
nuclear incident, except (1) claims under
state or Federal Workmen’s Compensation
Acts of employees of persons indemnified who
are employed at the location and in con-
nection with the licensee’s possession, use or
transfer of the radioactive material; and (2)
claims arising out of an act of war.

7. “The location” means the location de-

“scribed in Item 4 of the Attachment hereto.

8. “The radloactive material” means
source, special nuclear, and byproduct ma-
terial which- (1) is used or to be used in, or
irradiated by the nuclear reactor or reactors
subject to the license or licenses designated
in the Attachment hereto, or (2) which is
produced as the result of operation of said
reactor(s).

9. “United States” where used in a geo-
graphical sense includes all Territories and
possessions of the United States, the Canal

‘Zone and Puerto Rico.

ARTICLE II

1. At all times during the term of the
license or licenses designated in Item 3 of
the Attachment hereto, the licensee will
maintain financial protection in the amount
specified in Item 2 of the Attachment and in
the formy of the nuclear energy liability in-
surance policy designated in the Attachment.
If more than one license 1s designated in
Item 3 of the Attachment, the licensee agrees
to maintain such financial protection until
the end of the term of that license which
will be the last to expire. The licensee shall,
notwithstanding the expiration, termination,
modification, amendment, suspension or rev-
ocation of any license or licenses designated
in Item 3 of the Attachment, maintain such
financial protection in effect until all the
radioactive material has been removed from
the location and transportation of the radio-
active material from the location has been
completed as provided in paragraph 4, Article
I, or until the Commission authorizes the
termination or the modification of such fi-
nancial protection. The Commission will not
unreasonably withhold such authorization.

2. (a) Upon the occurrence of any event
which reduces the limit of llability provided
under the sald policy, the licensee will
promptly apply to his insurers for reinstate-
ment of the amount specified in Item 2 of
the Attachment (without reference to para-
graph b. of Item 2) and will make all rea-
sonable efforts to obtain such reinstatement.
In the event that the licensee has not ob-
tained reinstatement of such amount within
ninety days after the date of such reduc-
tion, the Commisslon may issue an order
requiring the licensee to furnish financial
protection for such amount in another foriv.

(b) The licensee undertakes and agrees to
indemnity and hold harmless all persons in-
demnified, as their interest may appear, from
public ability for damage to property which
is at the location,



Thursday, April 7, 1960

3. The licensee agrees that it will hold the
Unlted States and the Commission harmless
from any damages resulting from the use or
possession of special nuclear material by the
Iicensee. .

4. The obligations of the licensee under
paragraphs 2(b) and 3 of this Article,” to-
gether with any public liability satisfied by
the insurers under the policy or policies des-
ignated in the Attachment hereto, shall not
in the aggregate exceed the amount of finan-

clal protection with respect to any nuclear .

incident, including the reasonable costs of
investigating and settling claims and defend-
ing suits for damage.

6. The obligations of the licensee under
paragraphs 2(b) and 3 of this Article shall
apply only with respect to nuclear incidents
occurring during the term of the license des-
ignated in Item 3 of the Attachment. If

more than one license is designated in Item-

8 of the Attachment, the obligations of the
licensee under paragraphs 2(b) and 3 of this
Article shall apply only with respect to nu-
clear Incidents occurring prior to the end of
the term of that license which is the last to
expire. The obligations of the licensee under
paragraphs 2(b) and 3 of this Article shall
not apply with respect to nuclear incidents
occurring prior to the effective date of this
agreement as specified in the Attachment.

6. Upon the expiration or revocation of any
license designated in Item 3 of the Attach-
ment, the Commission will enter into an ap-
propriate amendment of this agreement with
the licensee reducing the amount of financial
protection required under this Article; pro-
vided, that the licensee is then entitled to a
reduction in the amount of financial pro-
tection under applicable Commission regula-
tions and orders.

7. With respect to a common occurrence,
if the sum of the amounts specified in Item
2 of the Attachment hereto and the Attach-
ments annexed to all other applicable agree-
ments exceeds $60,000,000, the obligations of
the licensee under this agreement shall not
exceed a greater proportion of $60,000,000
than the amount specified in Item 2 of the
Attachment hereto bears to the sum of such
amount and the amounts specified in Item 2
of the Attachments annexed to all other ap-
plicable agreements. As used in this para-
graph, and subparagraph 4(b), Article III,
“other applicable agreements” means each
other agreement entered into by the Com-
mission pursuant to subsection 170c¢ of the
Act in which agreement the nuclear incident
is defined as a ‘‘common occurrence.”

8. The obligations of the licensee under
this Article shall not be affected by any fail-
ure or default on the part of the Commission
or the Government of the United States to
fulfill any or all of its obligations under this
agreement. Bankruptcy or insolvency of any
person indemnified other than the licensee,
or the estate of any person indemnified other
than the licensee, shall not relieve the 1i-
censee of any of his obligations hereunder.

ARTICLE III

1. The Commission undertakes and agrees
to indemnify and hold harmless the licensee
and other persons indemnified, as their in-
terest may appear, from public liability.

2. With respect to damage caused by a
nuclear incident to property of any person
legally liable for the nuclear incident, other
than property which is located at the lo-
cation, the Commission agrees to pay to such
person those sums which the Commission
would have obligated to pay under this
agreement If such property had belonged to
another. The obligation of the Commission
under this paragraph 2 does not apply to
property damage due to neglect of the person
indemnified to use all reasonable means to
save and preserve the property after knowl=
edge of a nuclear incident.

3. The Commission agrees to indemnify
and hold harmiless the licensee, and other
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persons indemnified as thelr interest may
appear, from the reasonable costs of investi-
gating, settling and defending claims for

- public lability.

4. (a) The obligations of the Commission
under this Article shall apply only with re-
gpect to such public liability, such damage
to property of persons legally liable for the
nuclear incident, and such reasonable costs
described in paragraph 3 of this Article as in
the aggregate exceed the amount of financial
protection.

(b) With respect to a common occurrence,
the obligations of the Commission under this
Article shall apply only with respect to such
public liability, such damage to property of
persons legally liable for the nuclear inci-

dent, and to such reasonable costs described -

in paragraph 3 of this Article, as in the aggre-
gate exceed whichever of the following is
lower: (1) The sum of the amounts specified
in Item 2 of the Attachment hereto and the
Attachments annexed to all other applicable
agreements; or (2) $60,000,000.

6. The obligations of the Commission un-
der this Article shall apply only with respect
to nuclear Incidents occurring during the
term of the license designated in Item 3 of
the Attachment. If more than one license is
designated in Item 3 of the Attachment the

‘obligations of the Commission under this

Article shall apply only with respect to nu-
clear incidents occurring prior to the end of
the term of that license which 1s the last
to expire. The obligations of the Commis-
sion under this Article shall not apply with
respect to nuclear incidents oceurring prior
to the effective date of this agreement as
specified in the Attachment.

6. The obligations of the Commission un-
der this and all other agreements and con-
tracts to which the Commission is a party
shall not in the aggregate exceed $500,000,000
with respect to any nuclear incident.

7. The obligations of the Commission un-

der this Article, except to the licensee for’

damage to property of the licensee, shall not
be affected by any fallure on the part of the
licensee to fulfill its obligations under this
agreement. Bankruptcy or insolvency of
the licensee or any other person indemnifled
or of the estate of the licensee or any other
person indemnified shall not relieve the
Commission of any of its obligations here-
under.
ARTICLE IV

1. When the Commission determines that
the United States will probably be required
to make indemnity payments under the pro-
visions of this agreement, the Commission
shall have the right to collaborate with the
licensee and other persons Indemnified in
the settlement and defense of any claim and
shall have the right (a) to require the prior
approval of the Commission for the settle-
ment or payment of any claim asserted
against the licensee or other person indem-
nified for public llability or damage to
property of persons legally liable for the
nuclear incident which claim the licensee
or the Commission may be required to in-
demnify under this agreement; and (b) to
appear through the Attorney General of the
United States on behalf of the licensee or
other person indemnified, take charge of
such action and settle or defend any such
action. I the settlement or defense of any
such action or claim is undertaken by the
Commission, the licensee shall furnish all
reasonable assistance in effecting a settle-
ment or asserting a defense.

2. Neither this agreement nor any interest
therein nor claim thereunder may be as-
signed or transferred wlthout the approval
of the Commission.

ARTICLE V

The parties agree that they will enter into
appropriate amendments of this agreement
to the extent that such amendments are re-
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quired pursuant to the Atomic Energy Act
of 1954, as amended, or licenses, regulatlons
or orders of the Commission,

ARTICLE VI

The license agrees to pay to the Commis-
slon such fees as are establirhed by the Com-
mission pursuant to regulation  or order,

UNITED STATES ATOMIC ENERGY
COMMISSION

Indemnity Agreement No. _.__..
ATTACHMENT

Item 1, Licensee
AdAress - oo e —————

b. With respect to any nuclear Incident,
the amount specified in this Item 2 of this
Attachment shall be deemed to be reduced
to the extent that any payment made by
the insurer or insurers under a policy or
policies specified in Item 5 of this Attach-
ment reduces the aggregate amount of such
Insurance policies below $.._.._ s provided
that (1) the amount specified in this item
shall in no event be deemed to be reduced
to less than 81 million; and (2) the amount
specified In this item shall not be deemed to
be reduced to an amount less than the aggre-
gate amount of insurance avallable for such
nuclear incident under all policies specified
in Item 5 of this Attachment.

Item 3. License Number or Numbers ....

Item 4. Location

Item 5. Insurance Policy No.(s) o.--_..
The Indemnity Agreement, designated above,
of which this Attachment is a part, is effec-
tive as of ... m., on the day of
19__, and sheall continue until the
effective date of the expiration or termina-
tion of the agreement pursuant to the
Atomic Energy Act of 1954, as amended, and
applicable regulations or orders of the
Commission.

For the United States Atomic Energy
Commission.

. By
For the acee oo e
. (Name of Licensee)
By
Dated at Germantown, Md., the —.....
day of coeeeeol ,10._,

3. The following § 140.77 Appendix C
is added:

§ 140.77 Appendix C.

This indemnity agreement #.___. -~ I8 en-
tered into by and between the __._._____
(hereinafter referred to as the “licensee”)
and the United States Atomic Energy Com-
mission (hereinafter referred to as the “Com-
mission™) pursuant to subsection 170c. of the
Atomic Energy Act of 1954, as amended
(hereinafter referred to as *‘the Act”).

ARTICLE I

As used in this agreement, -

1. “Nuclear reactor,” “byproduct material,”
“person,” “financial protection,” “source
material,” and *“special nuclear material”
shall have the meanings given them in the
Atomic Energy Act of 1954, as amended, and
the regulations issued by the Commission;

2, “Amount of financial protection” means
the amount specified in Item 2 of the At-
tachment annexed -hereto;

3. (a) “Nuclear incident” means any oc-
currence or serles of occurrences at the lo-
cation or In the course of transportation
causing bodily injury, sickness, dlsease, or
death, or loss of or damage to property, or
loss of use of property, arising out of or re-
sulting from the radioactive, toxic, ex-
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.

plosive, or other hazardous properties of the’

radioactive material.

(b) Any occurrence or series of occurrences
causing bhodily injury, sickness, disease or
death, or loss of or damage to property, or
loss of use of property, arising out of or re-
sulting from the radioactive, toxic, ex-
ploslve or other hazardous properties of

i. the radioactive material discharged or
dispersed from the location over a period of
days, weeks, months or longer and also
arising out of such properties of other mate-
rial defined as “the radioactive material”
in any other agreement or agreements en-
tered into by the Commission under subsec-
tion 170 c. of the Act and so discharged or
dispersed from ‘“the location” as defined in
any such other agreement, or

ii. the radioactive material In the course
of transportation and also arising out of
such properties of other material defined in
any other agreement entered into by the
Commission pursuant to subsection 170 c. of

the Act as ‘‘the radioactive material” and -

which Is in the course of transportation

shall be deemed to be a common occurrence,
A common occurrence shall be deemed to
constitute a single nuclear incident.

4. “In the course of transportation” means
in the course of transportation within the
United States, including handling or tem-
porary storage incidental thereto, of the
radioactive material to the location or from
the location provided that:

(a) With respect to transportation of the
radioactive material to the location, such
transportation is not by pre-determination
to be interrupted by the removal of the mate-
rial from the transporting conveyance for
any purpose other than the continuation of
such transportation to the location or tem-
porary storage incldental thereto;

(b) The transportation of the radioactive
material from the location shall be deemed
to end when the radioactive material is re-
moved from the transporting conveyance for
any purpose other than the continuation of

_transportation or temporary storage inci-
dental thereto;

(¢) “In the course of transportation" as
used in this agreement shall not include
transportation of the radioactive material
to the location if the material is also “in
the course of transportation’ from any other
“location” as defined in any other agreement
entered into by the Commission pursuant to
subsection 170c. of the Act.

5. “Person indemnified” means the licensee
and any other person who may be liable for
public lfability.

6. “Public liability” means any legal
liability arising out of or resulting from g
nuclear incident, except (1) clalms under
state or Federal Workmen’s Compensation
Acts of employees of persons indemnified
who are employed .at the location and in
connection with the licensee’s possession,
use or transfer of the radioactive material;
and (2) claims arising out of an act of war.

7. “The location” means the location de-
scribed in Item 4 of the Attachment hereto.

8. “The radioactive material” means
source, special nuclear,. and byproduct ma-
terial which (1) 1s used or to be used in, or
irradiated by, the nuclear reactor or reactors
subject to the license or licenses designated
in the Attachment hereto, or (2) which is
produced as the result of operation of said
reactor(s).

9. “United States” when used in a geo-
graphical sense includes all Territorles and
possessions of the United States, the Canal
Zone and Puerto Rico.

ARTICLE II

1. The licensee undertakes and agrees to
indemnify and hold harmless all persons
indemnified, as their interest may appear,
Irom public liability.
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2. With respect to damage caused by a
nuclear incident to property of any person
legally liable for the incident, the licensee
agrees to pay to such person those sums
which such person would have been oblli-
gated to pay if such property had belonged
to another; provided, that the obligation of
the licensee under this paragraph 2 does
not apply with respect to: .

(a) Property which is located at the loca-
tion and used in connection with the licen-
see’s possession, use or transfer of the radio-
active material; .

(b) Property damage due to neglect of the
person indemnified to use all reasonable
means to save and preserve the property
after knowledge of a nuclear incident.

3. The licensee agrees that it will hold the
United States and the Commission harmless
from any damages resulting from the use or
possession of special nuclear material by the
licensee.

4. The obligations of the licensee under
paragraphs 1, 2, 'and 3 of this Article shall
not in the aggregate exceed the amount of
financial protection with respect to any nu-
clear incident, including the reasonable costs
of investigating and settling clalms and de-
fending suits for damage.

5. The obligations of the licensee under
paragraphs 1, 2, and 3 of this Article shall
apply only with respect to nuclear incidents
occurring during the term of the license des-
ignated In Item 3 of the Attachment. If
more than one license is designated in Item 3
of the Attachment, the obligations of the
licensee under paragraphs 1, 2, and 3 of this
Article shall apply only with respect to nu-
clear incidents occurring prior to the end of
the term of that license which is the last to
expire. The obligations of the licensee under
paragraphs 1, 2, and 3 of this Article shall not
apply with respect to nuclear incidents oc~
curring prior to the effectlve date of this
agreement as specified in the Attachment.

6. Upon the expiration or revocation of
any license designated in Item 3 of the At-
tachment, the Commission will enter into an
appropriate amendment of this agreement
with the licensee reducing the amount of fi-
nancial protection required under this
Article; provided, that the licensee is then
entitled to a reduction in the amount of
financial protection under applicable Com-
mission regulations and orders.

7. With respect to a common occurrence,
if the sum of the amounts specified in Item
2 of the Attachment hereto and the Attach-
ments annexed to all other applicable agree-
ments exceeds $60,000,000, the obligations of
the licensee under this agreement shall not

- exceed a greater proportion of $60,000,000

than the amount specified in Item 2 of the
Attachment hereto bears to the sum of such
amount and the amounts specified in Item
2 of the Attachments annexed to all other
applicable agreements. As used in this par-
agraph, and in subparagraph 4(b), Article
III, "‘other applicable agreements” means
each other agreement entered into by the
Commission pursuant to subsection 170 c. of
the Act in which agreement the nuclear incl-
dent is defined as a “common occurrence’.

8. The obligations of the licensee under
this Article shall not be affected by any fail-
ure or default on the part of the Commission
or the Government of the United States to
fulfill any or all of its obligations under this
agreement. Bankruptcy or insolvency of any
person indemnified other than the licensee,
or the estate of any person indemnified other
than the licensee, shall not relieve the licen-
see of any of hig obligations hereunder,

ARTICLE IIL

1. The Commission undertakes and agrees
t0 indemnify and hold harmless the licensee
and other persons indemnified, as their in-
terest may appear, from public liability.

“hereunder,

2. With respect to damage caused by a nu-
clear incident to property of any person le-
gally liable for the nuclear incident, other
than property which is located at the loca-
tion and used in connection with the licen«
see’s possession, use or transfer of the radio-
active material, the Commission agrees to
pay to such person those sums.which the
Commission would have been obligated to
pay under this agreement if such property
had belonged to another. The obligation of
the Commission under this paragraph 2 does
not apply to property damage due to neglect
of the person indemnified to use all reason-
able means to save and preserve the property
after knowledge of a nuclear incident.

3. The Commission agrees to indemnify
and hold harmless the licensee, and other
persons indemnified as their interest may ap-
pear, from the reasonable costs of investigat-
ing, settling and defending claims for public
liability.

4. (a) The obligations of the Commission
under this Article shall apply only with re-
spect to such public liability, such damage
to property of persons legally liable for the
nuclear incident, and such reasonable costs
described in paragraph 3 of this Article as in
the aggregate exceed the amount of financial
protection. -

(b) With respect to a common occurrence,
the obligations of the Commission under this
Article shall apply only with respect to such
public liability, such damage to property of
persons legally liable for the nuclear incident
and to such reasonable costs described in
paragraph 3 of this Article as in the aggre-
gate exceed whichever of the following is
lower: (1) sum of the amounts specified in
Item 2 of the Attachment hereto and the At-
tachments annexed to all other applicable
agreements; or (2) $60,000,000.

6. The obligations of the Commission un=
der this Article shall apply only with respect
to nuclear incidents occurring during the
term of the license designated in Item 3 of
the Attachment. If more than one license is
designated in Item 3 of the Attachment the
obligations of the Commission under this
Article shall apply only with respect to nu-
clear incidents occurring prior to the end of
the term of that license which is the last to
expire. The obligations of the Commission
under this Article shall not apply with re-
spect to nuclear incidents occurring prior to
the effective date of this agreement as speci-
fied in the Attachment.

6. The obligations of the Commission
under this and all other .agreements and
contracts to which the Commission is a party
shall not in the aggregate exceed $500,000,000
with respect to any nuclear incident.

7. Obligations of the Commission wunder
this Article, except to the licensee for dam-
age to property of the licensee, shall not be
affected by any failure on the part of the
licensee to fulfill its obligations under this
agreement. Bankruptcy or insolvency of
the licensee or any other person indemnified
or of the estate of the licensee or any other
person indemnified shall not relieve the
Commission of any of its obligations

ARTICLE IV

1, When the Commisison determined that
the United States will probably be required
to make indemnity payments under the pro-
visions of this agreement, the Commission
shall have the right to collaborate with the
licensee and other persons indemnifled in the
settlement and defense of any claim and
shall have the right (a) to require the prior
approval of the Commission for the settle-
ment or payment of any claim asserted
against the licensee or other person indemni-
fied for public liability or damage to prop-
erty of persons legally liable for the
nuclear incident which claim the licensee or
the Commission may be required to in-

'
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demnify under this agreement; and (b) to
appear through the Attorney General of the
.United States on behalf of the licensee or
other person Indemnified, take charge of
such action and settle or defend any such
action. If the settlement or defense of any
such action or claim is undertaken by the
Commission, the licensee chall furnish all
reasonable assistance in effecting ‘a settle-
ment or asserting a defense.

2, Nelther this agreement nor any interest
therein nor claim thereunder may be as-
signed or transferred without the approval
of the Commission.

ARTICLE V

The parties agree that they will enter into
appropriate amendments of this agreement
to the extent that such amendments are re-
quired pursuant to the Atomic Energy Act of
1954, as amended, or licenses, regulations or
orders of the Commission.

ARTICLE VI

The licensee agrees to pay to the Commis-
slon such fees as are established by the Com-
mission pursuant to regulation or order.

UNITED STATES ATOMIC ENERGY
COMMISSION

Indemnity Agreement No._.__..
ATTACHMENT

Item 1. Licensee
Address
Item 2. Amount of financial
tlon e
Item 3. License Number or Numbers

Item 4. Location -

———— ———

protec-

The Indemnity Agreement designated above,
of which this Attachment Is a part, Is ef-
fective as of m., on the

the effective d&te of the expiration or termi-
nation of the agreement pursuant to the
Atomic Energy Act of 1954, as amended, and
applicable regulations or orders of the Com-
mission.

For the United States Atomic Energy Com-
mission.

By ——-
FOr the e
(Name of licensee)
By
Dated at Germantown, Md., the ... day
[ Q. ,19.-.

Dated at Germantown, Md., this 30th
day of March 1960.

For the Atomic Energy Commission.

A. R. LUEDECKE,
General Manager.

60-3091; Filed, Apr. 6, 1960;
8:45 a.m.]

FEDERAL AVIATION AGENCY

[ 14 CFR Part 6001
[Airspace Docket No. 60-LA-8]

FEDERAL AIRWAYS

Modification

Pursuant to the authority delegated to
me by the Administrator (§ 409.13, 24
F.R. 3499), notice is hereby given that
the Federal Aviation Agency is consider-

[F.R. Doc.

y
, 19-., and shall continue until -
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ing an amendment to § 600.6006 of the
regulations of the Administrator, the
substance of which is stated below.

VOR Federal airway No. 6 presently
extends in part from Sacramento, Calif.,
to Lovelock, Nev., including a north al-
ternate between Sacramento and Reno,
Nev. The Federal Aviation Agency is
considering modifying Victor 6 by re-
aiigning it from the Sacramento VOR
via a VOR to be installed approximately
October 1, 1960, near Lake Tahoe, Calif.,
at latitude 39°10°50°° N., longitude
120°16’07'' W., to the Reno, Nev.,, VOR.
In addition, the north alternate from the
Sacramento VOR to the Reno VOR
would be realigned via the Sacramento
VOR 038° and the Reno VOR 257°
True radials, and a new south alternate
would be designated between the Reno
VOR and the Lovelock, Nev., VOR via a
VOR to be installed approximately May
4, 1960, near Fallon, Nev., at latitude
39°30'58’' N., longitude 118°59'47'' W.,
direct station to station. These modifi-
cations would facilitate air traffic man-
agement by providing more precise navi-
gational guidance along the airway.
The modification of Victor 6 north al-
ternate between the Sacramento VOR
and the Reno VOR would provide suffi-
cient lateral separation between aircraft
operating on the north alternate airway
arnd aircraft operating on the realigned
main airway segment to permit simul-
taneous use at the same altitudes. The
designation of a south alternate between
the Reno VOR and the Lovelock VOR
via the Fallon VOR would provide a de-
parture and arrival route for aircraft
operating into and out of the Reno ter-
minal area. The control areas asso-
ciated with Victor 6 are so designated
that they would automatically conform
with the modified airway. Accordingly,
no amendment relating to such control
areas would be necessary.

If this action is taken, VOR Federal
airway No. 6 segment from Sacramento,
Calif., to Lovelock, Nev., would be modi-
fied by realigning the main airway from
Sacramento, Calif,, via Lake Tahoe,
Calif., and Reno, Nev. VOR Pederal air-
way No. 6 north alternate would be re-
alisned from Sacramento to Reno via
the Sacramento VOR 038° and the Reno
VOR 257° True radials. VOR Federal
airway No. 6 south alternate would be
designated from Reno to Lovelock via
Fallon, Nev.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief,-Air
Traffic Management Division, Federal
Aviation Agency, 5651 West Manchester
Avenue, P.O. Box 90007, Airport Station,
Los Angeles 45, Calif. All communica-
tions received within forty-five days
after publication of this notice in the
FEDERAL REGISTER will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrange-
ments for informal conferences with
Pederal Aviation Agency officials may be
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made by contacting the Regional Afr
Traffic Management Division Chief, or
the Chief, Airspace Utilization Division, .
Federal Aviation Agency, Washington
25, D.C. Any data, views or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration.
The proposal contained in this notice
may be changed in the light of com-
ments received.

The official Docket will be available
for examination by interested persons at
the Docket Section, Federal Aviation
Agency, Room B-316, 1711 New York
Avenue NW., Washington 25, D.C. An
informal Docket will also be available
for examination at the office of the Re-
gional Air Traffic Management Division
Chief.

This amendment is proposed under
sections 307(a) and 313(a) of the Fed-
eral Aviation Act of 1958 (72 Stat. 749,
7152; 49 U.S.C. 1348, 1354).

Issued 1n Washmgton D.C. on April 1,
1960.
D. D. TroMmas,
Director, Bureau of
Air Traffic Management.

[FR. Doc. 60-3155; Filed, Apr. 6, 1960;
8:456 a.m.]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 31
{[Docket No. 13340; FCC 60-332]

INTERIM POLICY ON VHF TELEVISION
CHANNEL ASSIGNMENTS

Order Extending Time for Filing
Comments

In the matter of interim policy on
VHF television channel assignments and
amendment of Part 3 of the rules con-
cerning television engineering stand-
ards, Docket No. 13340.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D.C., on the 30th day of
March 1960;

-The Commission has before it for con-
sideration a petition filed March 30,
1960, in this proceeding by the Associa-
tion of Federal Communications Con-
sulting Engineers requesting that the
time for filing comments herein be ex-
tended for 60 days. That request has
been supported in a statement filed by
the Association of Maximum Service
Telecasters, Inc.

The petition states that add1tiona1
time will be needed to study any new
propagation curves which may be pro-
posed. The Commission has reviewed
the engineering curves proposed in this
docket. It appears desirable to revise
those curves and we expect to announce
revised proposed curves not later than
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May 1, 1960. The petition therefore sets
forth good cause for the requested ex-
tension of time and such extension would
be in the public interest.

Accordingly, it is ordered, This 30th
day of March 1960, that the time for
filing comments herein is extended to
and including June 20, 1960, and the time
for filing reply comments is extended to
and including July 5, 1960.

Released: April 4, 1960.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MaRY JANE MORRIS,
Secretary.
[F.R. Doc. 60-3191; Filed, Apr. 6, 1960;
8:60 am.]

[ 47 CFR Part 31
[Docket No. 18374; FCC 60-334]

TABLE OF ASSIGNMENTS; TELEVISION
BROADCAST STATIONS

Order Extending Time for Filing
Comments

In the matter of amendment of § 3.606,
table of assignments, television broad-
cast stations (Grand Rapids, Cadillac,
Traverse City and Alpena, Michigan),
Docket No. 13374.

At a session of the Federal Communi-
cations Commission held at its offices
in Washington, D.C., on the 30th day of
March 1960;

In orders adopted today (FCC 60-332
and FCC 60-333) the Commission ex-
tended time for filing comments in Dock-
ets 13340 (Interim Policy on VHF Tele~-
vision Channel Assignments and Amend-
ment of Part 3 of the Rules cdncerning
.Television Engineering Standards) and
13375 (Amendment of § 3.606, Table of
Assignments, Television Broadcast Sta-
tions, New Bedford, Mass.-Providence,
Rhode Island).

As in the case of Docket 13375, the
instant proceeding involves proposals to
assign a VHF channel at substandard
separations under conditions set out in
the Notice of Proposed Rule Making
adopted January 4, 1960, in Docket 13340
(FCC 60-1). A current review of the
curves appended to that Notice indicates
the desirability of their revision. It is
expected that they will be ready for re-
lease before May 1, 1960. In the circum-
stance, and consistently with our similar

action today in Docket 13375, we herein .

extend the time for flling comments in
the instant proceeding.

Accordingly, it is ordered, That, the
last dates for filing comments and reply
comments in this proceeding are ex-
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tended to June 20, 1960, and July 5, 1960,
respectively.

Released: April 4, 1960,
) FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] MARY JANE MORRIS,
Secretary. .
[F.R. Doc. 60-3192; Filed, Apr. 6, 1960;
8:50 a.m.]

[ 47 CFR Part 31
[Docket No. 13375; FCC 60-333]

TABLE OF ASSIGNMENTS; TELEVISION
- BROADCAST STATIONS

Order Extending Time for Filing
Comments

In the matter of amendment of § 3.606,
table of assignments, television broad-
cast stations (Providence, Rhode Island
and New Bedford, Massachusetts),
Docket No. 13375.

At a session of the Federal Commu-

" nications Commission held at its offices

in Washington, D.C,, on the 30th day of
March 1960;

This proceeding was initiated by notice
of proposed rule making adopted Janu-
ary 27, 1960 (FCC 60-57) inviting com-
ments on a proposal to reassign Channel
6 from New Bedford, Massachusetts to
Providence, Rhode Island, and to permit
its use there at substandard co-channel
spacings to stations operating on Chan-
nel 6 at Schenectady, New York, and
Portland, Maine. The proposal con-
templated that the operation of a new
station on Channel 6 at Providence
would be subjected to conditions and
limitations set out in the Notice of Pro-
posed Rule Making adopted January 4,
1960, in Docket No. 13340 (FCC 60-1)., a
proceeding concerned, with “Interim
Policy on VHF Television Station Assign-
ments and Amendment of Part 3 of the
Rules concerning Television Engineer-
ing Standards.” :

On March 25, 1960, Maine Radio and
Television Company, licensee of WCSH-~
TV, licensed to operate on Channel 6
at Portland, filed a request that the
due date for comments in the instant
proceeding-—April 16, 1960, be postponed
until 60 days after final Commission
action in Dockets 12433 and 13340. With
reference to Docket 13340, Maine urges
that since that docket is concerned with
the adoption of the policies and stand-
ards generally applicable to new VHF
channel assignments at substandard

- spacings, it is appropriate that the time

for filing comments in the instant pro-
ceeding relating to such a short spaced

assignment at Providence be deferred
until after the new policy and standards
under consideration in Docket 13340 are
adopted. Granting this request would,
however, further postpone the date when
action could be taken on providing a
much needed third local television out-
let in Providence. Such delay would, in
our opinion, disserve the public interest.

Since the announcement of the engi-
neering curves and standards set out in
the Notice of Proposed Rule Making in
Docket 13340, further studies disclose
the desirability of revising those curves
and standards. It is expected that” the
revisions can be completed and an-
nounced by May 1, 1960. In these cir-
cumstances we deem it appropriate to
extend the date for filing comments in
the instant proceeding to June 20, 1960.

Notwithstanding the pendency of the
proceeding in Docket 13340 we are unable
to discern any persuasive reasons why
the new filing dates ordered herein would
not afford all parties interested in the
proposals for Providence full and fair
opportunity to prepare and submit com-
ments in the light of such revised stand-
ards and curves.

 Petitioner also requested that the date
for filing comments in the instant pro-
ceeding be postponed until 60 days after
final Commission action in Docket 12433.
The latter proceeding, which is a hearing
on applications for Channel 6 at New
Bedford, was commenced prior to the
initiation of the instant proceeding on
the possible reassignment of Channel 6
from New Bedford to Providence. In
these circumstances, we find no justifi-
cation for postponing the filing of com-
ments herein until after the termination
of Docket 12433. Doing so would need-
lessly and unjustifiably delay our con-
sideration of the merits of the instant
proposal as a means of providing a much
needed third television station at
Providence. )

- Accordingly, it is ordered, That the
last dates for filing-comments and reply
comments in this proceeding are ex-
tended to June 20, 1960, and July 5, 1960,
respectively: And it is further ordered,
That the petition for extension of time
filed by Maine Radio and Television
Company on March 25, 1960, is granted
in part, and is denied insofar as it re-
quests extension of time beyond the
foregoing dates.

Released: April 4, 1960.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F.R. Doc. 60-8193; Filed, Apr. 6, 1960;

8:50 a.m.]



DEPARTMENT OF THE TREASUR

Office of the Secretary
{1960 Dept. Circular 1039]

4 PERCENT TREASURY NOTES OF
SERIES E-1962

Offering of Notes

APRIL 4, 1960.

I. Offering of motes. 1. The Secre-
tary of the Treasury, pursuant to the
authority of the Second Liberty Bond
Act, as amended, invites subscriptions, at
par and accrued interest, from the peo-
ple of the United States for notes of the
United States, designated 4 percent
Treasury Notes of Series E-1962. The
amount of the offering under this ecir-
cular is $2,000,000,000, or thereabouts.
In addition to the amount offered for
public subscription, the Secretary of the
Treasury reserves the right to allot up to
$100,000,000 of these notes to Govern-
ment Investment Accounts. The books
will be open only on April 4 and April 5
for the receipt of subscriptions for this
issue.

I1. Description of notes. 1. The notes
will be dated April 14, 1960, and will bear
interest from that date at the rate of 4
percent per annum, payable on a semi-

annual basis on November 15, 1960, and.

thereafter on- May 15 and November
15 in each year until the principal
amount becomes payable, They will ma-

ture May 15, 1962, and will not be sub- -

ject to call for redemption prior to
maturity.

. 2, The income derived from the notes
is subject to all taxes imposed under the
Internal Revenue Code of 1954. The
notes are subject to estate, inheritance,
gift or other excise taxes, whether Fed-
eral or State, but are exempt from all
taxation now or hereafter imposed on
the principal or interest thereof by any
State, or any of the possessions of the
United States, or by any local taxing
authority.

3. The notes will be acceptable to se-
cure deposits of public moneys. They
will not be acceptable in payment of
taxes.

4, Bearer notes with interest coupons
attached, and notes registered as to prin-
cipal and interest, will be issued in
denominations of $1,000, $5,000, $10,000,
$100,000, $1,000,000, $100,000,000 and
$500,000,000. Provision will he made for
the interchange of nhotes of different
denominations and of coupon and regis-
tered notes, and for the transfer of reg-
istered notes, under rules and regulations
prescribed by the Secretary of the
Treasury.

5. The notes will be subject to the gen-
eral regulations of the Treasury Depart-
ment, now or hereafter prescribed,
governing United States notes.

III. - Subscription and allotment. 1.
Subscriptions will be received at the Fed-
eral Reserve Banks and Branches and at

No., 68—=~9

Notices

the Office of the Treasurer of the United
States, Washington. Commercial banks,
which for this purpose are defined as
banks accepting' demand deposits, may
submit subscriptions for account of cus-
tomers, but only the Federal Reserve
Banks and the Treasury Department are
authorized to act as official agencies.
Others than commercial banks will not
be permitted to enter subscriptions ex-
cept for their own account. Subscrip-
tions from commercial banks for their
own account will be received without
deposit, but will be restricted in each
case to an amount not exceeding 50 per-
cent of the combined capital, surplusand
undivided . profits, of the subscribing
bank. Subscriptions from all others
must be accompanied by payment of 2
percent of the amount of notes applied
for, not subject to withdrawal until after
allotment, Following allotment, any
portion of the 2 percent payment in

excess of 2 percent of the amount of -

notes allotted may be released upon the
request of the subscribers.

2. All subscribers are required to agree
not to purchase or to sell, or to make any
agreements with respect to the purchase
or sale or other disposition of any notes
of this issue, until after midnight April
5, 1960.

3. Commercial banks in submitting
subscriptions will be required to certify
that they have no beneficial interest in
any of the subscriptions they enter for
the account of their customers, and that
their customers have no beneficial in-
terest in the banks’ subscriptions for
their own account.

4, The Secretary of the Treasury re-
serves the right to reject or reduce any
subscription, to allot less than the
amount of notes applied for, and to make
different percentage allotments to var-
ious classes of subscribers; and any ac-
tion he may take in these respects shall
be final. The basis of the allotment will
be publicly announced, and allotment
notices will be sent out promptly upon
allotment. .

IV. Payment. 1. Payment at par and
accrued  interest, if any, for notes al-
lotted hereunder must be made or com-
pleted on or before April 14, 1960, or on
later allotment. In every case where
payment is not so completed, the pay-
ment with application up to 2 percent of
the amount of notes allotted shall, upon
declaration made by the Secretary of the
Treasury in his discretion, be forfeited
to the United States. Any qualified de-
positary will be permitted to make pay-
ment by credit in its Treasury Tax and
Loan Account for not more than 75 per-
cent of the amount of notes allotted to
it for itself and its customers up to any
amount for which it shall be qualified in
excess of existing deposits when so noti-
fied by the Federal Reserve Bank of its
District. .

V. General promsions 1. As fiscal
agents of the United States, Federal Re-
serve Banks are authorized and requested

to receive subscriptions, to make allot-
ments on the basis and up to the
amounts indicated by the Secretary of
the Treasury to the Federal Reserve
Banks of the respective Districts, to is-
sue allotment notices, to receive payment
for notes allotted, to make delivery of
notes on full-paid subscriptions allotted,
and they may issue interim receipts

_pending delivery of the definitive notes.

2. The Secretary of the Treasury may
at any time, or from time to time, pre-
scribe supplemental or amendatory rules
and regulations governing the offering,
which will be communicated promptly to
the Federal Reserve Banks.

[sEAL] ROBERT B. ANDERSON,
Secretary of the Treasury.
[F.R. Doc. 60-3181; Filed, Apr. 6, 1960;
8:49 a.m.]

[1960 Dept. Circular 1040]

4's PERCENT TREASURY BONDS OF
1975-85

Offering of Bonds'

APRIL 4, 1960.
* I, Offering of bonds. 1. The Secre-
tary of the Treasury, pursuant to the
authority of the Second Liberty Bond
Act, as amended, invites subseriptions,
at par and accrued interest, from the
people of the United States for bonds
of the' United States, desighated 4%

_percent Treasury Bonds of 1975-85.

The amount of the' offering under this
circular is up to $1,500,000,000, or there-
abouts. In addition to the amount of-
fered for public subscription, the Sec-
retary of the Treasury reserves the
right to allot up to $100,000,000 of these
bonds to Government Investment Ac-
counts. The books will be open only
on April 4 and April 5 for the receipt
of subscriptions for this issue.

2. Deferred payment for bonds allot-
ted hereunder may be made as provided
in section IV hereof by any of the
following subscribers, who for this
purpose are defined as savings-type
investors:

Pension and Retirement Funds—public
and private.

Endowment Funds.

Common Trust Funds under Regulation F
of the Board of Governors of the Federal
Reserve System. .

Insurance Companies.

Mutual Savings Banks.

Fraternal Benefit Assocliations and Labor
Unions’ insurance funds.

Savings and Loan Associations.

Credit Unions.

Other Savings Organizations (nof includ-
ing commercial banks).

States, Political Subdivisions or instru-
mentalities thereof, and Public Funds.

II. Description of bonds. 1. The bonds
will be dated April 5, 1960, and will bear
interest from that date at the rate of
4%, percent per annum, payable on a
semiannual basis on November 15, 1960,
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and thereafter on May 15 and November
15 in each year until the principal
amount becomes payable. They will ma-
ture May 15, 1985, but may be redeemed
at the option of the United States on and
after May 15, 1975, in whole or in part, at
par and accrued interest, on any interest
day or days, on 4 months’ notice of re-
demption given in such manner as the
Secretary of the Treasury shall prescribe.
In case of partial redemption the bonds
to be redeemed will be determined by
such method as may be prescribed by the
Secretary of the Treasury. From the
date of redemption designated in any
such notice, interest on the bonds called
for redemption shall cease.

2. The income derived from the bonds
is subject to all taxes imposed under the
Internal Revenue Code of 1954. The
bonds are subject to estate, inheritance,
gift or other excise taxes, whether Fed-
eral or State, but are exempt from all
taxation now or hereafter imposed on
the principal or interest thereof by any
State, or any of the possessions of the
* United” States, or by any local taxing

authority.

3. The bonds will be acceptable to se-
cure deposits of public moneys.

4, Bearer bonds with interest coupons

~attached, and bonds registered as to

principal and interest, will be issued in
denominations of $500, $1,000, $5,000,
$10,000, $100,000 and $1,000,000. Provi-
sion will be made for the interchange of
bonds of different denominations and of
coupon and registered bonds, and for the
transfer of registered bonds, under rules
‘and regulations prescribed by the Sec-
retary of the Treasury.

5. Any bonds issued hereunder which

upon the death of the owner constitute

part of his estate, will be redeemed at the
option of the duly constitutegl repre-
sentatives of the deceased owner’s es-
tate, at par and accrued interest to date
of payment,* provided:

(a) That the bonds were actually
owned by the decedent at the time of his
death; and :

(b) That the Secretary of the Treas-
ury be authorized to apply the entire
proceeds of redemption to the payment
of Federal estate taxes.

Registered bonds submitted for redemp-
tion hereunder must be duly assigned to
“The Secretary of the Treasury for re-
demption, the proceeds to be paid to the
District Director of Internal Revenue at
for credit on Federal estate
taxes due from estate of _________ ”,
Owing to the periodic closing of the
transfer books and the impossibility of
stopping payment of interest to the reg-
istered owner during the closed period,
registered bonds received after the clos-
ing of the books for payment during
such closed period will be paid only at
par with a deduction of interest from the
sentative, must contain a statement that
date of payment to the next interest

1 Ln exact half-year’s interest is computed
for each full half-year period irrespective of
the actual number of days in the half year.
For a fractional part of any half year, come
putation is on the basis of. the actual num-
ber of days in such half year.

NOTICES

payment date;® bonds received during
the closed period for payment at a date
after the books reopen will be paid at
par plus accrued interest from the re-
opening of the books to the date of pay-
ment. In either case checks for the full
six months’ interest due on the last day
of the closed period will be forwarded to
the owner in due course. All bonds sub-
mitted must be accompanied by Form
PD 17822 properly completed, signed
and certified, and by proof of the rep-
resentatives’ authority in the form of a
court certificate or a certified copy of
the representatives’ letters of appoint-
ment issued by the court. The certifi-
cate, or the certification to the letters,
must be under the seal of the court, and
except in the case of a corporate repre-
the appointment is in full force and be
dated within six months prior to the
submission of the bonds, unless the cer-
tificate or letters show that the appoint-
ment was made within one year immedi-
ately prior to such submission. Upon
payment of the bonds appropriate
memorandum receipt will be forwarded

to the representatives, which will be

followed in_due course by formal receipt
from the District Director of Internal
Revenue.

6. The bonds will be subject to the
geheral regulations of the Treasury De-
partment, now or hereafter prescribed,
governing United States bonds.

III. Subscription and alloiment. 1.
Subscriptions will be received at the Fed-
eral Reserve Banks and Branches and
at the Office of the Treasurer of the
United States, Washington. Commercial
banks, which for this purpose are defined
as banks accepting demand deposits, may
submit subscriptions for account of cus-
tomers, but only the Federal Reserve
Banks and the Treasury Department are
authorized to act- as official agencies.
Others than commercial banks will not
be permitted to enter subscriptions ex-
cept for their own account. Subscrip-
tions from commercial banks for their
own account will be received without de-
posit but will be restricted in each case
to an amount not exceeding 4 percent
of the combined amount of time cer-
tificates of deposit (but only those is-
sued in the names of individuals, and of
corporations, associations, and other or-
ganizations not operated for profit), and
of savihgs deposits, or 10 percent of the
combined capital, surplus and undivided
profits, of the subcribing bank, which-
ever is greater. Subscriptions from
States, political subdivisions or instru-

- mentalities thereof, and public pension

and retirement and other public funds
also will be received without deposit.
Subscriptions from all others must be
accompanied by pa,yment of 20 percent
of the amount of bonds applied for, not
subject to withdrawal until after allot-
ment; provided, however, that all sub-

3 The transfer books are closed from April
16 to May 15, and from October 168 to No-
vember 15 (both dates Inclusive) in each
year.

# Copies of Form PD 1782 may be obtained
from any Federal Reserve Bank or from the
Treasury Department, Washington 25, D.C,

scriptions up to a maximum of $25,000
will be allotted in full if accompanied by
100 percent payment at the time of en-
tering the subscription. All payments
accompanying subscriptions must be
made to a Federal Reserve Bank or
Branch or to the Treasurer of the United
States in immediately available funds or
by credit in a Treasury Tax and Loan
Account. Following allotment, any por-
tion of the 20 percent payment in excess
of 20 percent of the amount of bonds
allotted may be released upon the re-
quest of the subscribers.

2. All subscribers are required to agree
not to purchase or to sell, or to make any
agreements with respect to the purchase
or sale or other disposition of any bonds
of this issue, until after midnight April
5, 1960.

3. Commercial banks in submitting
subscriptions will be required to certify
that they have no beneficial interest in
any of the subscriptions they enter for
the account of their customers, and that
their customers have no beneficial in-
terest in the banks’ subscriptions for
their own account.

4. The Secretary of the Treasury re-
serves the right to reject or reduce any
subscription, to allot less than the
amount of bonds applied for, and to
make different percentage allotments to
various classes of subscribers; and any
action he may take in these respects
shall be final. The basis of the allot-
ment will be publicly announced, and
allotment notices will be sent out
promptly upon allotment.

IV. Payment. 1. Payment at par and
accrued interest for bonds allotted here-
under must be made or completed on

or before April 14, 1960; provided, how-
ever, that where a subscriber eligible to
defer payment under Section I hereof
elects to defer payment for part of the
bonds allotted, not less than 40 percent
of the bonds allotted must have been
paid for by April 14, 1960, not less than 70
percent must have been paid for by . May
15, 1960, and full payment must be com-
pleted by June 15, 1960. All payments
made subsequent to April 5, 1960, must
be accompanied by accrued interest from
that date, at the rate of $0.12 per $1,000
per day. In the event allotments are at
a rate which exceeds 20 percent of the
amount subscribed for, payment at par
and accrued interest in the amount of
$0.12 per $1,000 per day. for the bonds
allotted hereunder, less an adjustment
for the amount of the deposit, and ac-
crued interest thereon in the amount of
$0.12 per $1,000 per day must be com-
pleted on April. 14, 1960, or on later
allotment. In the event allotments are
less than a rate of 20 percent of the
amount subscribed for, the amount of
‘the deposit in excess of the par amount
of the bonds allotted hereunder will be
returned.to the subscribers. In no event
will bonds allotted be delivered prior to
April 14, 1960. Where partial payment
for bonds allotted is to be -deferred
beyond April 14, 1960, delivery of 5 .per-
cent of the total par amount of bonds
gllotted, adjusted to the next higher
$500, will be withheld from all subscrib-
ers (except States, political subdivisions
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or instrumentalities thereof, and public
pension and retirement and other public
funds) until payment for the total
amount allotted has been-completed. In
every case where payment is not so com-
pleted the 5 percent so withheld shall,
upon declaration made by the Secretary
of the Treasury in his diseretion, be for-
feited to the United States. In all other
cases where payment is not completed
on or before April 14, 1960, or on later
allotment, the payment with application
up to 20 percent of the amount of bonds
allotted shall, upon declaration made by
the Secretary of the Treasury in his dis-
cretion, be forfeited to the United States.
Any qualified depositary will be per-
mitted to make payment by credit in its
Treasury Tax and Loan Account for
bonds allotted to it for itself and its cus-
tomers up to any amount for which it
shall be qualified in excess of existing
deposits when so notified by the Federal
Reserve Bank of its District.

V. General provisions. 1. As fiscal
agents of the United States, Federal Re-
serve Banks are authorized and requested
to receive subscriptions, to make allot-
ment on the basis and up to the amounts
indicated by the Secretary of the Treas-
ury to the Federal Reserve Banks of the
respective Districts, to issue allotment
notices, to receive payment for bonds
allotted, to make delivery of bonds on
full-paid subscriptions allotted, and they
may issue interim receipts pending de-
livery of the definitive bonds.

2. The Secretary of the Treasury may
at any time, or from time to time, pre-
scribe supplemental or amendatory rules
and regulations governing the offering,

which will be communicated promptly -

to the Federal Reserve Banks.

[sEaL] ROBERT B. ANDERSON,
Secretary of the Treasury.
60-3182; Filed, Apr. 6, 1960;

[F.R. Doc.
. 8:49 a. m.]

DEPARTMENT OF THE INTERIOR

Bureav of Land Management
COLORADO

Notice of Proposed Withdréwd and
Reservation of Lands

MarcH 30, 1960.

The United States Forest Service of
the Department of Agriculture has filed
an application, Serial Number Colorado
033334, for the withdrawal of the lands
described below from location and entry
under the General Mining Laws, subject
to existing valid claims.

The applicant desires the land for use -

as campgrounds, picnic ground, recrea-
tion area and administrative site addition
located in the ‘Arapaho, Gunnison, San
Isabel and San Juan National Forests.
For a period of thirty days from the
date of publication of this notice, all per-
sons who wish to submit comments, sug-
gestions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, Colo-

FEDERAL REGISTER

rado State Office, 339 New Custom House,
P.O. Box 1018, Denver 1, Colorado.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced. -

The determination of the Secretary
on the application will be published in
the FEDERAL REGISTER. A separate notice
will be sent to each interested party of
record.

The lands involved in the application
are:

SIXTH PRINCIPAL MERIDIAN, COLORADO
ARAPAHO NATIONAL FORESTF

Strawdberry Campground (Proposed)

T.2N,R.T5W,, .
Sec. 32, lots 5 and 6 and SW1,SE1;.

Ruby Campground
T.78.,R.T8W,,
.Sec. 36, NLNEY, (except the patented

Ruby Placer No. 17193);
Sec. 25, S14,SEY; (except the patented Leap
Year et al. Placer No. 13358).

Horseshoe Campground
T.2 8, R. 78 W.—Unsurveyed,

Beginning at corner No. 1, from which the
section corner common to sections 13, 14, 23
and 24, T. 2 8., R. 78 W., 6th P.M., Colorado,
bears S. 17°30’ E., 11,400 ft.

From cornier No. 1, by metes and bounds,

N. 78° W., 400 ft., to corner No. 2;

N. 25° W., 240 ft., to corner No. 3;

S. 85° E,, 500 ft., to corner No. 4;

S.1° W, 251 ft., to corner No. 1, the place
of beginning.

The tract as described contains 2.53 acres.

) Trestle Campground
T. 2 8., R. 74 W—Unsurveyed, '

A tract of land in approximately the SW;
of section 5; béginning at corner No. 1, from
which the southeast corner of sec. 36, T.1 S,
R. 75 W., 6th P.M., Colorado, bears N. 55°
W., 70 chs.

From corner No. 1, by metes and bounds.

East, 32 chs,, to corner No. 2;

South, 20 chs., to corner No. 3;

West, 33 chs., to corner No. 4;

North, 20 chs,, to corner No. 1, the place of
beginning.

The tract as described contains 64 acres.

The above described areas in Arapaho Na-
tional Forest aggregate 255.15 acres.

)
New MEXICO PRINCIPAL MERIDIAN, COLORADO
. GUN‘NISON NATIONAL FOREST

Pitkin Recreation Area

T.50N,R.4E,,
Sec. 10, lots 1, 2, 5 and 6;
Secs. 10 and 11, tract 37, All.

SIXTH PRINCIPAL MERIDIAN, COLORADO
Cement Creek Administrative Site
(Addition)

T.14S.,R.85W,,

Sec. 23, NW I, NW,SEY .

The above described areas in Gunnison
National Forest aggregate 206.61 acres.

S1XTH PRINCIPAL MERIDIAN, COLORADO
. SAN ISABEL NATIONAL FOREST
Bassam Park Organization Camp

T.15S,R.TTW,,
* Sec. 24, NWI,NW,, WILNEYNW,, NWi,
SEY;NW1, and N14,SWI,NWY;.
The above described area in San Isabel Na-
tional Forest aggregates 90 acres.

NEw MEXICO PRINCIPAL MERIDIAN, COLORADO
SAN JUAN NATIONAL FOREST
Junction Creek Picnic Ground

T.36N,R.10W,,
Sec. 35, S, NE}; NE!4 and SE4NEY.

3007

Thompson Park Campground

T.36N., R. 12 W.,
Sec. 28, 81,SW 1, SW14;
Sec. 29, SEY4 SE,SEY;;
Sec. 32, EY,NEY, NE1,;
Sec. 33, NW14NW14,

East Fork Campground

T.36 N, R.1E,
Sec. 7, EY, of lot 1 and El, of lot 2.

Cimarron Campground

T.38N.,,R.3W,,
Sec. 8, E1,8W14 and W1, SE,.

First Fork Campground

T.36 N,R.4 W,
Sec. 28, SE,SWY; and W14 SWY,SEY;
Sec. 33, NL,NELNWY, and  NWYNWI,
NEY.

Little Brook Campground

T.38N,R.3W,,
Sec. 7, SEY4SE,;
Sec. 8, SW;,SW1j;
Sec. 17, NW,NW1;;
Sec. 18, NEY;,NE.

The above described areas in San Juan
National Forest aggregate 602.36 acres.

The above described areas in Arapaho,
Gunnison, San Isabel and San Juan National
Forests aggregate approximately 1,154.12
acres.

J. EvLrorr HaLL,
Lands and Minerals Officer.

60-3165; Filed, Apr. 6, 1960;
8:47 a.m.]

[F.R. Doc.

[Buffalo 034883, et al.]
WYOMING

Order Providing for Opening of Public
Lands

MaRrcH 31, 1960.

1. In exchanges of lands made under
the provisions of section 8 of the Act of
June 28, 1934 (48 Stat. 1269), as
amended June 26, 1936 (49 Stat. 1976)
the following described lands have been
reconveyed to the United States under
the application numbers indicated:

SIXTH PRINCIPAL MERIDIAN, WYOMING
BUFFALO 0348383

T.54 N,R.9TW,,
Lot 60, All (Original Sec. 38).

BUFFALO 035713

T.50N.,R.92 W.,

Sec. 16, N,.
T.49N.,R.94W,,

Sec. 16, S.
T.57N. R.94 W.,

Sec. 16, NJ,NEY;, SEY,NEY;. -

BUFFALO 035934

T.18 N,,R.99 W,
Sec. 36, ElY,.

BUFFALO 036977

T. 48N, R.88 W,

Tract 46 (Originally SE14SW1, Sec, 28).
T.46 N, R. 89 W.,

Tract 39 (Originally Sec. 16).
T.48N,R.90 W,,

Sec. 6, Lots 2, 3, SV, NE4.
T.46 N,, R.92 W,

Sec. 36, All.
T.57TN,R.94 W, -

Sec. 16, NEY;, NE,NW14.
T.66 N,R.95 W.,

Lot 37, N% (Originally N1, Sec.86)..
T.56 N.,,R.98 W,

Lot 45, N1, SW1; (Originally N5, SW;

Sec. 16).
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T.54N., R.09 W.,
Lot 39, SEY4SE1
Sec. 16).

CHEYENNE 062660

T 56N, R.98W., -
Lot 45, SE1; (Originally SEY; Sec. 16).

CHEYENNE 072005

T.56N,R.87TW,,

Sec. 36, All.
T.29N.,,R. 112 W,,

Sec. 36, All
T.2TN,R.112W,,

Sec. 36, SWY,SEY,, E4,SEY;.
T.830N,R. 112 W,,

Sec. 10, N1, NW;,
T.50N.,,R.64 W,

Sec. 6, SE1.

EVANSTON 022738

T.28N,R.112W.,
Sec. 11, SW1,SW1,;
2¢. 14, WL, NW1;;
Sec. 15, NI, N,
WYOMING 023685

T.35N., R. 111 W,,
Sec. 4, SWY4SW14.

WYOMING 032608

T.21N.,R.119W,,
Sec. 4, 3Wl;.

WYOMING 058207

T.32N,R.98W,,
Sec. 19, S1,SE1,. .

containing approximately 6600 acres of
public land.

2. Minerals in the above described
lands have been reserved by the grantors,
except that in W-023685, W-032608, and
W-058207, both leasable and locatable
minerals are vested in the United States,
and have been open to mineral leasing
and mining location at all times.

3. The lands are widely scattered
throughout Wyoming. Topography
ranges from moderately rolling to rough
and mountainous. The lands are mostly
arid. Vegetation consists generally of
sagebrush, saltbrush, and other low-
growing shrubs and grasses at the lower
elevations, and perennial grasses and
browse plants at the higher elevations.
The lands have some value for grazing
by range livestock, but in general are
unsuitable for cultivation or other higher
forms of use.

4. No application for these lands will
be allowed under the homestead, desert
land, small tract or any other non-
mineral public land law, unless the lands
have already been classified as valuable,
or suitable for such type of application,
or shall be so classified upon considera-
tion of an application. Any application
which is filed will be considered on its
merits. The lands will not be subject
to occupancy or disposition until they
have been classified.

5. Subject to any existing valid rights
and the requirements of applicable laws,
the lands described in paragraph 1 are
hereby opened to filing of applications
and selections in accordance with the
following:

(a) Applications and selections under
the non-mineral public land laws may
be presented to the Manager mentioned
below, beginning on the date of this
order. Such applications and selections
will be considered as filed on the hour
and respective dates shown for the var-

(Originally SEYSEY,

NOTICES

Ious classes enumerated in the follow-
ing paragraphs:

(1) Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to allow-
ance and confirmation will be adjudi-
cated on the facts presented in support
of each claim or right. All applications
presented by persons other- than those
referred to in this paragraph will be sub-
Ject to the applications and claims men-
tioned in this paragraph.

(2) All valid applications and selec-
tions under the non-mineral public land
laws, other than those coming under
paragraph (1) above presented prior to
10:00 a.m. on May 6, 1869, will be con-
sidered as simultaneously filed at that
hour. Rights under such applications
and selections filed after that hour will
be governed by the time of filing.

6. Persons claiming preference rights
based upon valid settlement, statutory
preference, or equitable claims must en-
close properly corroborated statements
in support of their applications, setting
forth all facts relevant to their claims.
Detailed rules and regulations govern-
ing applications which may be filed pur-
suant to this notice can be found in Title
43 of the Code of Pederal Regulations.

7. The lands described below are re-
stored to the extent they were not here-
tofore subject to application and selec-
tion by reason of reconveyance to the
United States, but they remain subject to
other withdrawals pursuant to the au-
thorities cited:

SIXTH PRINCIPAL MERIDIAN, WYOMING
. BUFFALO 036713

T.49 N, R.03 W.,

Sec. 36, NWI,NW1;,
The above is included in First Form
Reclamation Withdrawal under the Act
of June 17, 1902 (32 Stat. 3889 for the
Missouri Basin Project, Bighorn Unit
No. 3.
T.57N., R. 906 W.,

Sec. 16, SWI,NW;, N1,S14;.
The above is included in First Form
Reclamation Withdrawal under the Act
of June 17, 1902 (32 Stat. 388) for the
Shoshone Project. 'The above is also a
part of Petroleum Reserve No. 8, pur-
suant to E.O. of July 2, 1910, and N,
SWY, conveyed to Town of Lovell, Wyo-
ming pursuant to section 168 of the Act
of June 13, 1946.

BUFFALO 036977

T.5TN,R.9¢4 W,

Sec. 16, Lots 1, 2, 4, 5, 6, NWI,NW14,

SEYNW1,, N4 SEl;.

The above is withdrawn for Powersite
Classification No. $45, pursuant to De-
partmental Order, approved July 31,
1944, :

7. Inquiries concerning these lands
shall be addressed to the Manager, Land
Office, Bureau of Land Management,
P.O. Box 929, Cheyenne, Wyoming.

EuGENE L. SCHMIDT,
Lands and Minerals Officer.

[F.R. Doc. 60-3166; Filed, Apr. 6, 1960;
8:47 am.]

[Classiflcation 13]
[B-24812)

COLORADO

Small Tract Classification, Amend-
ment; Small Tract Opening

* 1. Pursuant to the authority delegated
to me by the Colorado State Supervisor,
Bureau of Land Management, effective
February 19, 1958, 23 FR 1098, it is
ordered as follows:

2. Effective immediately, paragraphs
2 through 13 of Federal Register Docu-
ment 55-1116, appearing in the issue of
February 8, 1955, at pages 811-812; para-
graphs 1, 2, 3, and 4 of Federal Register
Document 58-10422, appearing in the
issue of December 18, 1958, at page 9764;
and paragraphs 1, 2, 3, and 4 of Federal
Register Document 60-225, appearing in
the issue-of January 12, 1960, at page
223 are hereby revoked as to the lots
described in paragraph 3 below and
paragraphs 3 through 9 of this order are
substituted therefor.

3. These lots were classified for resi-
dence and business site purposes under
the Small Tract Act of June 1, 1938 (52
Stat. 609, 43 USC Sec. 682a) by Small
Tract Classification Order No. 13, ap-
pearing as Federal Register Document
55-1116 in the issue of February 8, 1958,
at pages 811-812.

UTE MERIDIAN, COLORADO

T.28,R.1E,,

Sec. 4, lots b, 8, 15, 16, 18, 21, 22, 24, 27, 28,
31, 33, 34, 35, 36, 38, 39, 40, 41, 43 and 45,
containing 33.80 acres subdivided into
21 small tracts. None of these lots are
covered by applications from persons
entitled to preference under 43 CFR
257.5.

These lots are now subject to application
under the Small Tract Act but applica-
tions must be filed in the manner de-
scribed in paragraph 8 below.

4. These lots are about six miles
southeast of Grand Junction,. Colorado.
The estimated population of Grand
Junction is 20,000.

U.S. Highway 50 between Grand Junc-
tion and Delta, Colorado crosses the
area from northwest to southeast. Sev-
eral of the lots front on U.S. Highway
50. Most of the lots are rectangular in
shape. Rights-of-way have been re-
served along the bounaaries of desig-
nated lots to provide public access to
all of the.lots. Road building will be
necessary to provide vehicle access to

some of the lots.

The topography varies from level to
rather low, moderately steep ridges.
Each of the lots is considered to have
a desirable building site although vary-
ing amounts of excavation and levelling
may be necessary to develop individual
lots. Development of culinary water
may be difficult and expensive. An elec-
tric power line crosses the area. Other
utilities and services such as stores,.
schools, churches and recreational fa-
cilities are available in Grand Junction.
The tracts are suitable for year-round
use. The generally shallow, rocky soil
together with the very low annual pre-
cipitation of less than 9 inches, supports
only very small desert shrubs, grasses
and weeds.
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The lots being offered in this drawing
were surveyed by the Bureau of Land
Management in 1953 and each corner of
each lot was marked with a 2’/ x 4’/
wooden stake set in the ground. A few
of these stakes have disappeared and the
identifying marks on those remaining
have been obliterated by weather. Per-
manent brass cap survey monuments are
still in place along the boundaries of
the small tract area. An official copy
of the plat of survey modified to show
the location and markings of these per-
manent corners is available upon re-
quest.

" 5. The appraised value of the lots va-
ries from $300 to $600 each as shown be-
low. Lease and sale of lots will be made
subject to rights-of-way of record and
to rights-of-way for street and road pur-
poses and for public utilities under Title
43 Code of Federal Regulations Part
257.17b as shown below. All minerals
in the lands will be reserved to the
United States.

RI1GHTS-0r-WAY REsSegrvED Unper 43 CFR

257.17(b)

30’ in width | 30’ in width | 30’ in width |30’ in width
along the along the along the along the
north bound- {south bound- | west bound- { east bound-
ary of lots— | ary of lots— | ary of lots— | ary of lot— _

5,8, 21, 22, 5, 8,15, 18, 8and 45 31

31, 33, 34, 18, 27, 28,

35, 36, 38, 31, 33, 34

39, 40, 41, 35, and

43, and 45 36

Ute MERIDIAN, COLORADO
Advanced
Legal descrip- rental for Purchase
tion by lot Acreage 3-year lease price
No,— period for
residence site

2.54 $75.00 $500
2.12 45.00 300
1.24 60. 00 400
1.08 60.00 400
2.17 52. 50 350
1.23 82, 50 550
1.80 82. 50 550
1.83 90.00 600
1.25 90.00 600
1.25 90. 00 600
1.24 75.00 500
1,24 75.00 500
1.24 60.00 400
1.24 75.00 500
1.24 60. 00 400
2.48 45.00 300
1.24 52. 80 350
1.24 52. 50 350
1.24 52. 50 350
1.24 52. 50 350
3.65 82, 50 550

Leases will be issued for a term of three
vears and will contain an option to pur-
chase in accordance with 43 CFR 257.13.
Lessees who comply with the general
terms and conditions of their leases will
be permitted to purchase their tracts at
the prices listed above providing that
during the period of their leases they
construct the improvements specified in
Paragraph 7. Leases will be renewable
at the discrefion of the Bureau of Land
Management and the renewal lease will
be subject to such terms and conditions
as are deemed necessary in the light of
the circumstances and the regulations
existing at the time of renewal. How-
ever, a lease will not be renewable unless
failure to construct required improve-

FEDERAL REGISTER

ments is justified under the circum-
stances and nonrenewal would work an
extreme hardship on the lessee. The
purchase price and annual rental of the

lots listed above are subject to revision .

without further publication in the Fep-
ERAL REGISTER for those lots not leased
as a result of the drawing held pursuant
to this opening order.

6. Persons who have previously ac-
quired a tract under the Small Tract Act
are not qualified to acquire a tract at
this drawing.

7. The improvements referred to in
paragraph 5 must conform with health,
sanitation, and construction require-
ments of local ordinances and must, in
addition, meet the following standards:

(a) Buildings on these tracts shall be
constructed of new and substantial ma-
terials set on adequate foundations of
cement, rocks, cinderblocks or similar
materials. Chimneys must be of cement,

stone, brick, masonry, or of an approved .

metal type and shall be lined with fire
resistant brick or tile except where ap-
proved metal types are used.

(b) No shacks of temporary and un-
sightly nature will be allowed. The use
of tar or composition papers for general
exterior purposes will not be permitted.
Trailers or portable types of houses will
not be considered as being part or all of
the development requirements. Trailers
may be used for temporary housing dur-
ing the construction of permanent im-
provements; however, they will not be
considered as part of the improvements
required under the lease and must be
removed before favorable action will be
taken on an application to purchase.

(c) Bach lessee will be required to keep
the premises in a neat and orderly con-
dition. Garbage and other refuse must
be disposed of by burning in an incin-
erator or be removed at regular intervals
in accordance with local standards and
practices. Disposal of garbage or other
refuse on areas included in rights-of-
way of record or rights-~of-way reserved
for roads and pubhc utilities is pro-
hibited.

(d) Only one residence building will
be permitted per lot. Buildings other
than the residence shall be kept to a
minimum. .

(e) All residential buildings shall have
not less than 600 square feet of floor
space.

(f) All Bureau of Land Management
regulations and State laws as to fire pre-
vention must be observed. Premises and
improvements must be maintained in a
fire-safe condition at all times. Each
lessee will be required to take all reason-
able precautions to prevent and suppress
grass fires. Debris and inflammable
material will be removed or burned in
such a manner that adjoining proper-
ties as well as their own will not be en-
dangered.

(g) Buildings or other improvements
on the lots shall be set back a minimum
distance of 15 feet from outside bound-
aries of rights-of-way of record and
rights-of~-way reserved for roads and
public utilities.

(h) No buildings shall be constructed
on areas reserved for rights-of-way for
roads and public utilities.
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(1) All residence and business sites
must have adequate sanitary facilities to
conform with state, county, and local
laws and ordinances. Outside toilets
must be located a minimum of 30 feet
from the building or dwelling. The toi-
lets must be fully enclosed and of sub-
stantial construction and contain a pit
and cover for the seat. The depth of the
pit shall not be less than six feet below
ground level. In the case of inside toi-
lets, disposal of waste shall be by means
of septic tanks or cesspools.

(j) Removal of Bureau of Land Man-

‘agement monumented survey corners

which are steel pipe with brass caps, or
wooden posts, set along the boundaries
of the lots, is prohibited. If their pres-
ence interferes with construction of
roads, the monument shall be buried in
place and the State Supervisor, Bureau
of Land Management, P.O. Box 1018,
339 New Custom_House, Denver 1, Colo-
rado, notified in writing,

(k) " Electrical and telephone line poles
must be placed within the right-of-way
areas reserved for roads and public utili-
ties and set not further than five feet
from the exterior boundaries of the
rights-of-way.

(I) The lesee must show his last
name and the number of his lot on a
sign and post it in a conspicuous place
on the lot throughout the lease period.

(m) Buildings or other improvements
on the lots adjoining U.S. Highway No.
50, shall be set back a minimum distance
of 50 feet from the highway right-of-
way. - Buildings on all of the lots shall
be set back a minimum of 10 feet from
side and end property lines.

(n) The types of businesses permitted
on these tracts will be in accordance
with county and state laws.

(0) Road approaches to the tracts
from United States Highway No. 50 must
be in accordance with the regulations
and standards of the Colorado State
Highway Department.

8. A drawing or drawings will be held
at 2:00 p.m. on May 19, 1960, or shortly
thereafter. To participate in these
drawings, applicants must comply with
the following instructions. Applications
must be made, in duplicate, on Form
4-776, accurately and completely filled
out in accordance with the instructions
on the form except that Item 4(a) and
4(d) need not be filled out. The appli-
cation must be accompanied by a bank
draft, certified check, or post office
money order made payable to the Bu-
reau of Land Management in an amount
equal to $10 plus the advance rental for
the desired tract as specified in Para-
graph 5 above. The application forms
and payment must be enclosed in a
sealed, self-addressed, stamped (4 cents
in stamps), return envelope for return to
the applicant in the form received if he
is not successful in the drawing. This
envelope must be enclosed in another
sealed envelope and mailed to the Man-
ager, Land Office, 371 New Custom
House, P.O. Box 1018, Denver 1, Colo-
rado. This envelope (used to mail the
envelope containing the forms and
money) must carry in the lower left-
hand corner of its face the following
information and nothing else: (a),,
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“Small Tract Application”; (b) “Classi-
fication Order No. 13”; (¢) a description
of the tract applied for, described in ac-
cordance with paragraph 5 above. Ap-
plication forms are available upon re-
quest from the above-named official,
Requests. for forms should be accom-
panied by a stamped (4 cents in stamps),

self-addressed, return envelope to facil=

itate mailing of the forms.
Envelopes will be accepted for the
drawing if submitted in compliance with

the above instructions and filed with the

Land Office Manager, 371 New Custom

House, Box 1018, Denver 1, Colo, by 10:00 °

a.m. on May 17, 1960. Any person who

submits more than one set of applica-

tions will be declared ineligible to partic-
ipate in the drawing. All entrants will
be notified of the results of this drawing
either by receipt of a copy of a lease or
the return of their -applications and
remittance. .

Any tracts remaining unleased after
the drawing will be open to the filing of
applications on a first come, first served
basis beginning at 10:00 a.m. on May 31,
1960. All persons are advised that the
$10 service fee will be retained by the
Government in connection with all ap-

plications filed after 10:00 a.m. on May’

31, 1960,

9. Inquiries concerning these lands
shall be addressed to the Manager, Land
Office, 371 New Custom House Building,
P.O. Box 1018, Denver 1, Colo.

J. ELLIoTT HALL,
Lands and Minerals Officer.

MarcH 30, 1960.

[P.R. Doc. 60-3167; Filed, Apr. 6, 1960;
8:47 am.]

[Classification 88]
ALASKA

Small Tract Classification;
Amendment No. 3

Marcr 31, 1960.

Effective May 4, 1960, Federal Register
Document 59-5164 appearing in the issue
for June 23, 1959, which amended Fed-
eral Register Document 54-7580 appear~
ing in the issue for September 28, 1954,
is hereby amended as follows:

1. Paragraph 1 containing the descrip-
tion of the land classified by the order is
hereby amended to delete the following
described parcel of land for the reason
that the land was subject to a valid prior
claim and was not available for classifi-
cation by the subject action:

T 17TN,R.4W,8.M.,
Sec. 28; Lot 13.

Containing 5.80 acres.

2. Paragraph 2, of said order, is hereby
corrected to specify that the prior claim
of Anchorage 025284 (Betty King) ap-
plied to Lot 13, T. 1T N, R. 4 W., S.M.,
and not to the S of Lot 19 as stated in
said order.

3. Paragraph 2, of sald order, is hereby
enlarged: to include the prior claim of
Anchorage 031712 (Seventh Day Advent-
ists to Lot 19, Section 28, T. 17 N, R.
4 W, S.M., containing 9.48 acres.

' FEDERAL REGISTER.
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4. Paragraph 3, of said order, is hereby
amended to specify all of Lot 19 of Sec-
tion 28, T. 1T N,, R. 4 W., S.M., containing
9.48 acres rather-than the N of the lot
as stated. .

L: T. Maxm,
Operations Supervisor.
[F.R. Doc. 60-3183; Filed, Apr. 6, 1960;
8:49 am.]

ALASKA

Notice of Proposed Withdrawal and
Reservation of Lands

Marcn 30, 1960,

The Federal Aviation Agency has filed
an application, Serial Number 050312 for
the withdrawal of the lands described
below, from all forms of appropriation
under the public land laws, including the
mining and mineral Ieasing laws, but ex-
cepting the disposal of timber and the
disposal of materials under the Materials
Act. The applicant desires the land for
use as a Remote Receiver Site.

For a period of 60 days from the date

of publication of this notice, all persons

who wish to submit comments, sugges-
tions, or objection in connection with the
proposed withdrawal may present their
views in writing to the undersignhed offi~
cer of the Bureau of Land Management,
Department of the Interior, Anchorage
Operations Office, Cordova Building,
Anchorage, Alaska. )

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary on
the application will be published in the
A separate notice
will be sent to each interested party of
record.

The lands involved in the application
are: :
T.13N.,,R. 4W,SM,,

Sec.28: Wi,

Sec. 29: Lots 1, 2, 3, SE4,NEY;, E,SEl,

SWISEY.

Containing 592.87 acres.

L. T. Maln,
Operations Supervisor.

60-3184; Filed, Apr. 6, 1060;
8:49am.]

[F.R. Doc.

Southwestern Power Administration

CHIEF, DIVISION OF RATES AND
CUSTOMER SERVICE

Delegation of Authority Concerning
Marketing of Electric Power and
Energy
The following material is a portion of

the Administration’s General Order

Manual and the numbering system is

that of the Manual.

SPA GENERAL ORDER No. 194

SEcTION 1. Revocation. SPA General
Order No. 113-A (19 F.R. 6954), is hereby
revoked.

SEc. 2. Delegatlion of authority. Pur-
suant to the provisions of 200 DM 3.2

(25 F.R. 325), the Chief, Diviston of
Rates and Customer Service may, sub~
ject to the applicable provisions of the
act of December 22, 1944, exercise the
authority delegated by the Secretary of
the Interior to the Administrator, South-
western Power Administration, under
270. DM 2.2 (25 F.R. 2244), to enter into
contracts for the sale or intérchange of
electric power and energy.

Sec. 3. Limitation. The authority
granted in section 2 above may not be
redelegated.

Doucras G. WRIGHT,
_Administrator.

Marcn 30, 1960.

[F.R. Doc. 60-3169; Filed, Apr. 6,
8:47a.m.]

1960;

Oil Import Administration

CRUDE OIL, UNFINISHED OILS,
FINISHED PRODUCTS

Applications for Allocations

Pursuant to section 5 of Oil Import
Regulation 1 [Revision 11 as amended
(24 F.R. 4654, 6759, 10075), the following
forms for filing applications for alloca-
tions for the allocation period July 1,
1960 through December 31, 1960, may
now be obtained from the Oil Import
Administration, Department of the In-
terior, Washington 25, D.C.

1. Application for Crude and Unfinished
Oils Import Allocation Districts I-IV; .

2. Application for Crude and Unfinished
Oils Import Allocation District V; X

3. Application for Crude and Unfinished
Olls Import Allocation Puerto Rico;

4. Application for Finished Petroleum
Products Import Allocation Districts I-IV;

5. Application for Finished Petroleum
Products Import Allocation District V;

6. Application for Finished Petroleum
Products Import Allocation Puerto Rico;

7. Application for a Residual Fuel Oil Im-
port Allocation Districts I-IV;

- 8. Application for a Residual Fuel Oil Im-
port Allocation Puerto Rico,

As a service, copies of the forms will
be mailed to present holders of import
licenses. However, all applicants are
notified that this is merely a service and
that their failure to receive copies of the
forms through the mail will in no way
excuse them from complying with the
provisions of section 5 of Oil Import Reg-
ulation [Revision 1] that all applications
must be filed-Wwith the Administrator, not
later than 60 calendar days (May 2, 1960)
prior to the beginning of the allocation
period.

No form is prescribed for applications
for residual fuel oil import allocations
for District V. Eligible persons desiring
such allocations may obfain same by
applying in writing to the Administrator.

T. C. SNEDEKER,
Acling Administrator,
Oil'Import Administration.
ArrrL 1, 1960, '

[FR. Doc. 60-3168; Filed, Apr. 6, 1960;
8:47 a.m.]
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
UNION LIVE STOCK YARDS, INC.
Deposting of Stockyard

It has been ascertained that the Union
Live Stock Yards, Inc., originally posted
on February 22, 1929, as being subject
to the Packers and Stockyards Act, 1921,
as amended (7 U.S8.C. 181 et seq.), no
longer comes within the definition of a
stockyard under said act for the reason
that it is no longer being conducted or
operated as a public market. Accord-

ingly, notice is given to the owners.

thereof and to the public that such live-
stock market is no longer subject to the
provisions of the act. The owners of
this market have built new facilities at
another location in' Knoxville, Tennés-
see, and notice of proposed posting of
the new market will be issued. ’

Notice or other public procedure has
not preceded promulgation of the fore-
going rule since it is found that the giv-
ing of such notice would prevent the due
and timely administration of the Pack-
ers and Stockyards Act and would,
therefore, be impracticable and contrary
to the public interest. There is no legal
warrant or justification for not depost-
ing promptly a stockyard which is no
longer within the definition of that term
contained in said act.

The foregoing is in the nature of a rule
granting an exemption or relieving a
restriction and, therefore, may be made
effective in less than 30 days after publi-
cation in the FeperaL REGISTER. This
notice shall become effective upon pub-
lication in the FEDERAL REGISTER.

(42 Stat. 159, as amended and supplemented;
7 U.S.C. 181 et seq.) )

Done at Washington, D.C., this 1st day
of April, 1960.-

DonNaALD L. BOWMAN,
Chief, Packers and Stockyards
Branch, Livestock Division,
Agricultural Marketing Serv-
ice.
[F.R. Doc. 60-3175; Filed, Apr. 6,
8:48 am.]

1960;

Office of the Secretary
NORTH DAKOTA

Designation of Area for Production
Emergency Loans

For the purpose of making production
emergency loans pursuant to section 2(a)
of Public Law 38, 81st Congress (12 U.S.C.
1148a-2(a)), as amended, it has been
determined that in Mountrail County,
North Dakota, a production disaster has
caused a need for agricultural credit not
readily available from commercial banks,
cooperative lending agencies, or other
responsible sources.

Pursuant to the authority set forth
above, production emergency loans will
not be made in the above-named county
after June 30, 1960, except to applicants
who previously received such assistance
and who can qualify under established
policies and procedures,

FEDERAL REGISTER

Done at Washington, D.C., this 1st day
of April, 1960.
TRUE D. MoRsE,

) - Acting Secretary.
[F.R. Doc. 60-3176; Filed, Apr. 6, 1960;
8:48 am.}

DEPARTMENT OF COMMERCE

Federal Maritime Board
{Docket No. 889]

UNAPPROVED SECTION 15 AGREE-
MENT—NORTH ATLANTIC/BALTIC
TRADE

Notice of Supplemental Order

On March 21, 1960, the Federal Mari-
time Board entered the following order
supplementing its previous order in this
proceeding dated January 15, 1960, ap-
pearing in the FEDERAL REGISTER of Janu-
ary 27, 1960 (25 F.R. 687) :

It appearing that on January 15, 1960,
the Federal Maritime Board entered an
order instituting an investigation into
whether an agreement within the con-
templation of Section 15 of the Shipping
Act, 1916, was entered into and carried
out without prior approval of the Board
during 1958 or prior thereto by Moore-
MecCormack Lines and Swedish American
Lines affecting westbound trade from
Gothenburg, Sweden, to the United
States North Atlantic Coast; and

It further appearing that the issues in
such investigation are closely related to
the question whether Agreement No.
7549, as amended, is and has been law-
fully carried out by the parties thereto
consistently with its terms as approved
by the Federal Maritime Board;

Now, therefore, it is ordered, That this
proceeding be and it is hereby broadened
to determine, in addition to the issues
stated in the aforementioned order in
this proceeding entered January 15,
1960, (1) whether Agreement No. 7549,
as amended, has been lawfully carried
out in a fashion consistent with the
terms of said Agreement No. 7549, as
heretofore approved by the Federal
Maritime Board; and (2) whether Agree-
ment No. 7549 should not be disap-
proved; and ’

It is further ordered, That the Swedish
America Mexico Line and Transatlantic
Steamship Co., Ltd., be, and they are
hereby made, respondents in this pro-
ceeding; and

It is further ordered, That a copy of
the order of January 15, 1960, and of
this order be served upon Swedish
America Mexico Line and Transatlantic
Steamship Co., Ltd., and that a copy of
this supplemental order be served on
Moore-McCormack Lines and Swedish
American Lines, and that a copy of this
order be published in the IFeDpERAL
REGISTER.

Dated: April 4, 1960.

By order of the Federal Maritime
Board.
JaMES L. PIMPER,
Secretary.

[F.R. Doc. 60-3177; Filed, Apr. 6, 1960;
8:48 a.m.]
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FEDERAL COMMUNICATIONS
COMMISSION

fDocket No. 13062; FCC 60M578]
CHE BROADCASTING CO. (NSL)

Memorandum Opinion and Order
Continuing Hearing

1. Inre application of CHE Broadcast-
ing Company (NSL), Albuquerque, New
Mexico, Docket No. 13062, File No. BP-~
11842; for construction permit.

2. Apparently because applicant has
been proceeding without counsel, there
has been unnecessary delay in this case.
By Memorandum Opinion and Order re-
leased February 17, 1960, the Hearing
Examiner continued the hearing to
March. 31, 1960, to give applicant ample
time to prepare (hearing had been origi-
nally set for October 13, 1959). It was
there said “that the Hearing Examiner
expects this case to be heard on” March
31. It seems, however, that applicant is
still not ready. Ordinarily there would
be no further continuance, but under the
circumstances another, and it is hoped
final, continuance will be allowed. The
Broadcast Bureau has no objection.

3. Accordingly: It is ordered, This 31st
day of March 1960, that the hearing is
continued from March 31 to Thursday,
May 12, 1960, at 10 a.m., in the offices of
the Commission, Washington, D.C,

Released: April 1, 1960.
FEDERAL COMMUNICATIONS

COMMISSION, ]

[sEAL] . MARY JANE MORRIS,
Secretary.

[F.R. Doc. 60-3185; Filed, Apr. 6, 1960;

8:50 a.m.] ' '

[Docket No. 13433; FCC 60M-584]
MARTIN HUMPHRIES
Order Scheduling Hearing -

In the matter of Martin Humphries,
2720 Atkinson Avenue, Youngstown 5,
Ohio, Docket No. 13433; order to show
cause why there should not be revoked
the license for Citizens Radio Station
19W4436.

It is ordered, This 1st day of April
1960, that Elizabeth C. Smith will pre-
side at the hearing in the above-entitled
proceeding which is hereby scheduled to
commence on June 6, 1960, in Washing-
ton, D.C. .

Released: April 1, 1960.
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] MARY JANE MORRIS,
Secretary.
[F.R. Doc. 60-3186; Filed, Apr. 6, 1960;
8:50 am.]

[Docket No. 13441; FCC 60M~585]
JOSEPH L. MENARD
Order Scheduling Hearing -

In the matter of Joseph L. Menard,
Box 101, Patterson, Louisiana, Docket
No. 13441; order to show cause why there
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should not be revoked the license for
radio station WC-5307 aboard the vessel
“El Rancho.”

It is ordered, This 1st day of April
1960, that Forest L. McClenning will
preside at the. hearing in the above-
entitled proceeding which is hereby
scheduled to commence on June 6, 1960,
in Washington, D.C.

Released: April 1, 1960.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MaryY JANE MORRIS,
Secretary.
[F.R. Doc. 60-3187; Filed, Apr. 6, 1860;
8:50 a.m.] )

[Docket No. 13373; FCC 60M-588]

MORROW RADIO MANUFACTURING
CO. AND RAY E. MORROW

Order Continuing Hearing .

In the matter of Morrow Radio Manu-
facturing Co., Salem, Oregon, and Ray
E. Morrow, Salem, Oregon, Docket No.
13373; order to show cause why there
should not be revoked the licenses for
citizens radio stations 13W0470 and
13W0089 and why a cease and desist
order should not be issued.

The Hearing Examiner having under
consideration a petition for continuance
of the hearing in the above-entitled pro-
ceeding by counsel for the respondent
licensees, filed March 30, 1960, in which
a continuance from April 7, 1960, to May
9, 1960 is requested;

It appearing that at a prehearing con-
ference held on March 11, 1960 it was
agreed, the Hearing Examiner approv-
ing, that on or before April 4, 1960 the
respondents were to furnish a copy of an
affidavit or affidavits they then planned
to offer into evidence at the hearing in
regard to the cessation by the respond-
ents of acts charged against them in the
Show Cause Order and that such affi-
davit or aflidavits would be presented in
evidence on the scheduled April 7 date
for commencement of the hearing, with
the understanding that if the respond-
ents considered they were in need of a
continuance of the hearing thereafter
or of additional hearing dates in order
to enable them to present other evidence
they were to take the necessary pro-
cedural steps to accomplish this objec-
tive as soon as practicable prior to April
7 (see Order of the Hearing Examiner
released March 14, 1960, FCC 60M-476) ;

It appearing further that the present
petition, which was timely filed in ac-
cordance with the agreement reached at
the prehearing conference, contains a
supporting affidavit by Ray E. Morrow,
one of the respondents, in his own behalf
and in behalf of Morrow Radio Manu-
facturing Co., which declares, among
other things, that the respondents “are
not now doing and will not in the future
do any of the acts stated in the order
to show cause which are alleged to be
willful violations of section 10(b) (sic)
of the Communications Act of 1934, as
amended”;

It appearing further that the petition-
ers aver that they have been unable to
adequately prepare for a hearing on
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April 7th and that they propose, in leu
of an oral hearing, to proceed by de-
tailed written statement under oath and
that for the purpose of obtaining such
a statement and in order to complete
their investigation the additional time
requested is necessary;

It appearing further that as above in-
dicated, the ends of justice will best be
served by affording the respondents
every reasonable opportunity to meet
the charges in the Show Cause Order,
that a sufficient showing of good cause
has been made to justify the relief re-
quested, and that the counsel for the
Commission’s Safety and Special Radio
Services Bureau has no objection to fa-
vorable action on the petition;

It appearing further that May 6, 1960, .

will conform better to the Hearing Ex-
aminer’s schedule than the May 9th date
requested;

It is ordered, This 1st day of April
1960, that the petition filed March 30,
1960 by respondents’ counsel is hereby
granted to the extent that the hearing
in the above-entitled proceeding is con-
tinued from April 7, 1960 until 10:00
a.m., May 6, 1960, at the offices of the
Commxssmn Washington, D.C.;

It is ordered further, On the Hearing
Examiner’s own motion, That the parties
shall exchange with each other, with
copies to the Hearing Examiner, copies
of any documentary or written evidence
they intend to offer at the hearing not
later than May 2, 1960.

Released: April 4, 1960.
FEDERAL COMMUNICATIONS

COMMISSION,
{sEAL] MARY JANE MORRIS,
Secretary.
[F.R. Doc. 60-3188, Filed, Apr. 6, 1960;
8:50 a.m.] ’

{Docket Nos. 13155-13159; FCC 60M-586]
WACO RADIO CO. ET AL.

Order Continving Hearing

In re applications of Jacob A. New-
born, Jr., Trustee for Nancy and Nena
Newborn, tr/as Waco Radio Company,
Waco, Texas, Docket No. 13155, File No.
BP-9763; Hugh M. McBeath, Waco,
Texas, Docket No. 13156, File No. BP-
10001; Floyd Bell, Texarkana, Texas,
Docket No. 13157, File No. BP-11870;
Radio Broadcasters, Inc.,, Waco, Texas,
Docket No. 13158, File No. BP-12465;
Belton Broadcasters, Inc., Belton, Texas,
Docket No. 13159, File No. BP-12934;
for construction permits. )

The Hearing Examiner having under
consideration a joint petition filed March

- 30, 1960, on behalf of Waco Radio Com-

pany and Radio Broadcasters, Inec.,! re-
questing that the dates for certain
procedural steps be extended as here-
inafter ordered; and

1The pleading here considered requests the
withdrawal of a Petition for Continuance

filed March 29, 1960, on behalf of Radio-

Broadcasters, Inc. Continuances here grant-
ed encompass the relief there requested, thus
rendering moot the matter presented in the
March 29 petition.

It appearing, from the pleading that
counsel for all parties have consented
to the immediate consideration and
grant of the petition and that a grant
thereof will conduce to the orderly dis-
patch of the Commission’s business; now
therefore,

It is ordered, This 1st day of April
1960, that the aforesaid joint petition is
granted, and that the dates for certain
procedural steps are extended as fol-
lows: (1) Exchange of exhibits on non-
engineering issues from April 12 to May
2, 1960; (2) Requests for additional in-
formation and notification of witnesses
desired for cross-examination (nonengi-
neering) from April 26 to May 10, 1960;
and (3) Commencement of hearing upon’
engineering and nonengineering matters
from April 4 (engineering) and May 10
(nonengineering) to May 17, 1960.

Released: April 4, 1960.
FEDERAL COMMUNICATIONS.

COMMISSION,
[sEAL] MARY JANE MORRIS,
: Secretary.
[F.R. Doc. 60-3189; Filed, Apr. 6, 1960;
8:50 am.] .

[Docket Nos. 13442-13444; FCC 60M-577)

WASHINGTON STATE UNIVERSITY‘
AND FIRST PRESBYTERIAN CHURCH
OF SEATTLE, WASH.

Order Scheduling Hearing

In re applications of Washington
State University, Pullman, Washington,
for renewal of license of station KWSC
(& Aux.), Docket No. 13442, File No.
BR-58; for modification of license of
station KWSC, Docket No. 13443, File
No. BML-1789; the First Presbyterian
Church of Seattle, Washington, Seattle,
Washington, Docket No. 13444, File No.
BR-64; for renewal of license of station
KTW.

It is ordered, This 30th day of March
1960, that Walther W. Guenther will
preside at the hearing in the above-
entitled proceeding which is hereby .
scheduled to commence on June 15, 1960,
in Washington, D.C.

Released:; April 1, 1960.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[FR. Doc. 60-3190; Filed, Apr. 6, 1960; .
.8:50 am.]

FEDERAL POWER COMMISSION

[Docket No. CP60-16}

CITIES SERVICE GAS CO.

Notice of Application and Date of
Hearing

MarcH 31, 1960.

Take notice that on January 25, 1960,
Cities Service Gas Company (Applicant)
filed in Docket CP60-16 an Application,
pursuant to section T(¢c) of the Natural
Gas Act, for a certificate of public con-
venience and necessity authorizing the
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construction and operation of field facil-
ities to enable Applicant to take into its
certificated main pipeline system natural
gas which will be purchased from pro-
ducers thereof in the general area of
its existing transmission system from
time to time during the calendar year
1960, all as more fully set forth in the
Application which is on file with the
Commission and opeh to public inspec-
tion.

The purpose of this budget-type pro-
posal is to augment Applicant’s ability
to act with reasonable dispatch in con-
tracting for and attaching to its pipeline
system new supplies of natural gas in
various producing areas generally coex-
tensive with its system.

The total cost of all projects for which
authorization is sought herein is not to
exceed $500,000 with no single project
to exceed a cost of $100,000.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable Rules and Regulations
and to that end:

Take further notice that, pursuant to
the authority contained.in, and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on May 3,
1960 at 9:30 am., eds.t., in a Hearing
Room of the Federal Power Commission,
441 G Street NW., Washington, D.C.,
concerning the matters involved in and
the issues presented by such Applica-
tion: Provided, however, That the Com-
mission may, after a non-contested
hearing, dispose of the proceedings pur-
suant to the provisions of § 1.30(¢) (1)
or (2) of the Commission’s rules of prac-
tice and procedure. Under the proce-
dure herein provided for, unless other-
wise advised, it will be unnecessary for
Applicant to appear or be represented
at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before April
22, 1960. Failure of any party to appear
at and participate in the hearing shall
be construed as a waiver of and concur-
rence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made.

JOosePH H. GUTRIDE,
Secretary.

60-3156; Filed, Apr. 6, 1960;
8:45 a.m.]

[F.R. Doc.

[Projects 2243, 2273]

PACIFIC NORTHWEST POWER CO.
AND WASHINGTON PUBLIC POWER
SUPPLY SYSTEM

Order Consolidating Proceedings, Fix-
ing Hearing, and Prescribing Proce-
dure

Marce 30, 1960.
Pacific Northwest Power Company,

Project No. 2243; and Washington Public

Power Supply System, Project No. 2273.
Pacific Northwest Power Company on

March 31, 1958, filed application under

‘NO. 6810
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section 4(e) of the Federal Power Act
(16 U.S.C. 197) for a license for proposed
hydroelectric project works, including
appurtenant facilities, designated the
High Mountain Sheep Project No. 2243,
on the Snake River at approximately
river mile 188.9.

Washington Public Power Supply Sys-
tem on March 15, 1960, filed an applica-
tion under section 4(e) of the Federal
Power Act for a license-for proposed
hydroelectric project works, including
appurtenant facilities, designated the
Nez Perce Project No. 2273, on the Shake
River at approximately river mile 186. .

After a notice duly given of application
for license for Project No. 2243, the Com-
mission by order of February 1, 1960,
fixed a public hearing on the matter for
March 21, 1960, which by subsequent
notice was postponed until April 4,'1960.
Numerous interested parties have re-
quested, and have been granted permis-
sion to participate in the proceedings on

that application. Notice has been given

with regard to the application for license
for Project No. 2273. )

It is appropriate in carrying out the
provisions of the Federal Power Act that
the proceedings on these conflicting ap-
plications for license be consolidated for
the purpose of hearing. It is also appro-
priate and in the public interest that
certain procedures be prescribed in ad-
vance of the hearing in these consoli-
dated proceedings.

The procedures hereinafter prescrlbed
are intended to eliminate any cause
which might otherwise exist for a pro-
tracted hearing by requiring that the re-

spective parties be prepared in advance.

of the hearing for the presentation of
their direct case. This should result in
serving the interests of those parties con-
cerned with obtaining an orderly record,
the saving of hearing time, and the asso-
ciated costs and conveniences involved.

A major problem is one of meeting the
convenience of witnesses who travel long
distances, and of allowing adequate time
to prepare for cross-examination of their
technical testimony. Under procedure
as prescribed a witness will not be re-
quired to attend the hearing prior to
his appearance for cross-examination,
Another, by way of illustration, is the
time-consuming problem caused by ques~
tions calling for conclusions and opin-
ions without having laid a proper foun-
dation therefor, and any such questions
and answers in prepared testimony, filed
as hereinafter provided, will be subject
to motion to strike from the prepared
testimony as hereinafter provided.

Copies of the daily transcript may be
obtained by the parties by making ad-
vance arrangements therefor with the
official reporter.

The Commission orders:

(A) The proceedings on the applica-
tions for license for Projects Nos. 2243
and 2273 are consolidated for the purpose
of a hearing,

(B) Pursuant to the authority con-
tained and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by the Federal Power Act, par-
ticularly sections 4(e), 10(a), and 308
thereof, and the Commission’s rules of
practice and procedure, a public hearing

3013

shall be held on July 18, 1960 at 10:00
a.m., eds.tb., in a hearing room of the
Federal Power Commission, 441 G Street
NW., Washington, D.C, respecting the
matters involved and issues presented by
the aforesaid applications for Projects
Nos. 2243 and 2273, and the Commission’s
order of February 1, 1960 fixing a hear-
ing for March 21, 1960, subsequently
postponed to April 4, 1960, is hereby
superseded.

(C) The following procedure is pre-
scribed for the consolidated proceedings
in Projects Nos. 2243 and 2273:

(1) The Applicants for Projects Nos.
2243 and 2273 (Applicants) shall file by
May 16, 1960 with the Secretary of the
Commission an original and ten copies
of all of their testimony inc¢luding quali-
fications of witnesses, and exhibits to
be presented in their respective direct
cases;

(2) All other parties, including the
Commission’s staff (other parties) shall
file by June 16, 1960 with the Secretary,
an original and ten copies of all of their
respective direct testimony including
qualifications of witnesses, and exhibits;

(3) All of the testimony, except ex-
hibits, shall be in guestion and answer
form;

(4) No exhibits, except those of which
official notice may properly be taken,
shall contain narrative material other
than brief explanatory notes:

(5) All exhibits, except those of which
official notice may properly be taken,
shall contain brief and appropriate titles,
and the exhibits shall be fully explained
in the prepared direct testimony by the
witness or witnesses sponsoring them;

(6) Each witness shall execute an affi-
davit adopting the testimony for which
he assumes responsibility and an orig-
inal and ten conformed copies of such
affidavit shall be filed with his prepared
testimony;

(1) Any party submitting more than
one exhibit shall enclose a cover sheet
listing the title of each exhibit in the
sequence they are to be marked for
identification;

(8) Two copies of all testimony in-
cluding qualifications of witnesses and
exhibits, shall be served on each party to
this consolidated proceeding and a cer-
tificate of service thereof shall be at-
tached to the original copy filed thh the
Secretary;

(9) Any motions to strike any part of
the prepared testimony (prior to cross-
examination), shall be filed by June 30,
1960, answers thereto shall be filed by
July 11, 1960 and rulings on such motions
will be made by the Examiner at the com-
mencement of the hearing or prior
thereto;

(10) Counsel for any party desiring
to make an opening statement, but find-
ing it inconvenient to attend the open-
ing session, may mail a copy of his
opening statement to the Examiner, and
a list of counsel for the Party, for in-
corporation in the record as though
read;

(11) Upon the commencement of the
hearing and after appearances, opening
statements, and other preliminary mat-
ters, the exhibits previously filed with
the Secretary, as provided above, will be
marked for identification in the sequence
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directed by the Examiner, and thereafter
the Examiner will require that the affi-
davits of the respective witnesses and
their prepared direct testimony (to-
gether with the qualifications of the re-
spective witnesses) previously filed with
the Secretary as provided above, be
copied into the record as though read,
excepting any part or parts of the pre-
pared testimony with respect to which he
may have granted motion to strike; and

(12) The Examiner will specify the
order of cross-examination for the in-
formation of the parties in making their
respective witnesses available for cross-
examination.

(D) Requests for extensions of time
concerning the time for any filings speci-
fied herein shall be made in writing,
served on all parties and filed with the
Examiner (together with a certificate of
service) at least ten days in advance of
the dates specified herein (or as may
have been extended), and any answers
thereto shall be filed with the Examiner
within three days after the request for
extension.

(E) The Commission rules of practice
and procedure shall apply in this con-

solidated proceeding except to the ex-

tent that they are modified or supple-
mented herein or to the extent that they
are further modified or supplemented by
the Examiner with the consent of the
parties. .

By the Commission.

JosepH H. GUTRIDE,
Secretary.

{F.R. Doc. 60-3157; Filed, Apr. 6, 1060;
- . 8:45 am.]

[Docket No. G—20076]
SOCONY MOBIL OIL CO., INC.

Order Providing for Hearing on and
Suspension of Proposed Change in
Rate ,

) Marcr 31, 1960.

On March 4, 1960, Socony Mobil Oil
Company, Inc. (Socony Mobil) tendered
for filing a proposed change in rate for
jurisdictional sales of natural gas to
United Gas Pipe Line Company. The
filing is designated as follows:

Description: Notice of Change,
March 3, 1960.

Rate schedule designation: Supplement
No. 1 to Supplement No. 4 to Socony Mobil's
FPC Gas Rate Schedule No. 120.

Producing area: Plstol Ridge Field, For-
rest and Pearl River Countles, Misslssippi.

Effective date: April 24, 19602

Presently suspended rate: 24.0 cents per
Met.

Proposed decreased rate: 23.0 cents per
Mecf,

Pressure base: 15.025 psia.

The proposed decrease relates to a
proposed increase filed earlier with the
Commission and suspended in the above

dated

1 The stated effective date 1s the date upon
which Socony Mobil’s proposed increase filed
in Docket No. G-20079 and now sought to he
decreased becomes effective,
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docket until April 24, 1960 The in-

crease was based on a redetermined rate

change from 20.0 cents to 24.0 cents per
Mcf, and the present proposed decrease
of 1.0 cent per Mcf is based on a correc-
tion to that change.

The rate and charge contained in Sup-
plement No. 1 to Supplement No. 4 to
Socony Mobil’s FPC Gas Rate Schedule
No. 120 may be unjust, unreasonable, un-
duly discriminatory or preferential, or
otherwise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provi-
sions of the Natural Gas Act that the
Commission enter upon a hearing con-
cerning the lawfulness of the rate and
charge contained in Supplement No. 1
to Supplement No. 4 to Socony Mobil’s
FPC Gas Rate Schedule No. 120, and
that such supplement be suspended and
the use thereof deferred as hereinafter
provided.

The Commission orders:

(A) Pursuant to the authority of the

Natural Gas Act, particularly sections
4 and 15 thereof, the Commission’s rules
of practice and procedure and the regu-
lations under the Natural Gas Act (18
CFR Ch. I), a public hearing shall be
held upon a date to be fixed by notice
from the Secretary concerning the law-
fulness of the proposed increased rate
and charge contained in Supplement No.
1 to Supplement No. 4 to Socony Mobil’s
FPC Gas Rate Schedule No. 120.

(B) Pending such hearing and deci-
sion thereon, Supplement No. 1 to Sup-
plement No. 4 to Socony Mobil’s FPC
Gas Rate Schedule No. 120 is hereby
suspended and the use thereof deferred
until April 24, 1960, and thereafter until
such further time as it is made effective
in the manner prescribed by the Nat-
ural Gas Act.

(C) Neither the supplement hereby
suspended, nor the rate schedule sought
to be altered thereby, shall be changed
until th{s proceeding has been disposed
of or until the period of suspension has

expired, unless otherwise ordered by the

Commission.

(D) Notices of Intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington
25, D.C., in accordance with the rules of
practice and procedure (18 CFR 1.8 and
1.37(f)) on or before May 13, 1960.

By the Commission. Commissioner
Connole not participating.

JosepH H. GUTRIDE,
Secretary.

60-3158; Filed, Apr.

[F.R. Doc.
. 8:45 am.]

3The proposed increase was suspended by
order issued November 10, 19569 under the
designation Supplement No. 4 to Socony
Mobil's FPC Gas Rate Schedule No. 114.
Rate Schedule No. 114 has now been redesig-
nated as Socony Mobil's Rate Schedule No,
120.

6, 1960; -

[Docket No. CP60-30]
TEXAS GAS TRANSMISSION CORP.

Notice of Application and Date of
Hearing

MarcH 31, 1960.

Take notice that on February 8, 1960,
as amended February 10, 1960, Texas
Gas Transmission Corporation (Appli-
cant) filed in Docket No. CP60-30 an ap-
plication pursuant to section 7(¢) of the
Natural Gas Act for a certificate of pub-
lic convenience and necessity authorizing
the construction and operation of field
facilities to enable Applicant to take into
its certificated main pipeline system
natural gas which. will be purchased -
from producers thereof in the general
area of Applicant’s existing transmission
system from time to time during the 12-
month period commencing May 30, 1960,
at a total estimated cost not to exceed
$3,000,000, with no single project to ex-
ceed a cost of $500,000, all as more fully
set forth in the application, as amended,
which is on file with the Commission and
open to public inspection.

The purpose of this budget-type pro-
posal is to augment Applicant’s ability
to act with reasonable dispatch in secur-
ing by contract and connecting to its
pipeline system new supplies of gas in
various producing areas generally coex-
tensive with its pipeline system.

This matter is one.that should be dis-
posed of as promptly as possible under -
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on May 3,
1960, at 9:30 a.m., e.ds.t.,, in a Hearing
Room of the Federal Power Commission,
441 G Street NW., Washington, D.C,,
concerning the matters involved in and
the issues presented by such application:
Provided, however, That the Commission

.may, after a noncontested hearing, dis-

pose of the proceedings pursuant to the
provisions of § 1.30(c) (1) or (2) of the
Commission’s rules of practice and pro-
cedure. Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to ap-
pear or be represented at the hearing.
Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C.,, in accordance
with the rules of practice and procedure

. (18 CFR 1.8 or 1.10) on or before April

22, 1960. Failure of any party to appear
at and participate in the hearing shall be
construed as waiver of and concurrence
in omission herein of the intermediate
decision procedure in cases where a re-
quest therefor is made.

JosepH H. GUTRIDE,
Secretary.

[F.R. Doc. 60-3159; Filed, Apr. 6, 1960;
8:45 am.]
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SECRETARY AND ACTING SECRETARY

Notice of Delegation of Final
Authority

MarcH 31, 1960.

Pursuant to section 3 of the Adminis-
trative Procedure Act, notice is hereby
given that the Commission has delegated
final authority to the Secretary, and in
his absence the Acting Secretary, to
accept for filing rate schedules and sup-
plements thereto, if any, submitted in
compliance with conditions in certificates
of public convenience and necessity, both
temporary and permanent, issued under
section 7 of the Natural Gas Act, when
they meet the requirements prescribed
by such certificates.

JosePH H. GUTRIDE,
Secretary.

60-3160; Filed, Apr. 6, 1960;
8:46 a.m.}

FEDERAL RESERVE SYSTEM

BANCOHIO CORP.

Notice of Order on Request for
Hearing

On February 15, 1960, the Board of
Governors of the Federal Reserve Sys-
tem issued a Notice of Tentative Deci-
sion on the application of BancOhio
Corporation, Columbus, Ohio, filed pur-
suant to section 3(a) of the Bank Hold~
ing Company Act of 1956, for prior ap-
proval of the acquisition of a minimum
of 80 per cent of the 1,000 voting shares
of The Hilliard Bank, Hilliards, Ohio.
Subsequent to the issuance of the
Board's Notice of Tentative Decision,
Applicant filed a timely request for a
hearing on this matter.

It appearing to the Board of Gover-
nors that it is appropriate in the interest
of the public, as well as the Applicant,
that the request for hearing be granted,

It is hereby ordered, That, pursuant to
section 7(a) of the Board’s Regulation
Y (12 CFR 222.7(a)), promulgated
under the Bank Holding Company Act
of 1956, a public hearing with respect to
this application be held commencing
May 31, 1960, at 10 a.m., at the offices
of the Federal Reserve Bank of Cleve-
land, 1455 East Sixth Street, Cleveland,
Ohio, before a duly selected hearing offi-
cer, such hearing to be conducted in
accordance with the Rules of Practice
for Formal Hearings of the Board of
Governors of the Federal Reserve Sys-
tem (12 CFR Part 263). The right is
reserved to the Board or such hearing
officer (a) to designate any other date
or place for such hearing or any part
thereof if deemed necessary or appro-
priate, and (b) to exclude from the hear-
ing persons other than parties to the
proceeding, counsel to such parties, or
necessary witnesses, during such times
as evidence is being given that is held
to involve information of such a nature
that disclosure thereof would not be in
the public interest. :

It is further ordered, That the fol-
lowing matters will be the subject of
consideration at said hearing, without

[F.R. Doc.
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prejudice to the designation by the hear-
ing officer of additional matters con-
sidered by him to he relevant:

1. The financial history and condition
of the company and the bank concerned;

2. The prospects of said company and .

bank; -

3. The character of their manage-
ment;

4. The convenience, needs, and wel-
fare of the communities and the area
concerned;

5. Whether the effect of such acquisi-
tion would be to expand the size or ex-
tent of the bank holding company sys-
tem involved beyond limits consistent
with adequate and sound banking, the
public interest and the preservation of
competition in the field of banking.

It is further ordered, That any person
desiring to give testimony or submit a
statement in this proceeding should file
with the Secretary of the Board on or
before May 2, 1960, a written request
relative thereto, setting forth the reasons

. for wishing to testify or submit a state-

ment, the nature of the petitioner’s in«
terest in the proceeding, and a summary
of the matters concerning which he
wishes to testify or submit a statement.

- Such requests will be presented to the

hearing officer for his determination, and
persons submitting them will be notified
of his decision.

Dated at Washington, D.C., this 1st
day of April 1960.

[SEAL] MERRITT SHERMAN,
Secretary,
[FR. Doc. 60-3161; Filed, Apr. 6, 1960;

© 8:46 am.)

SECURITIES AND EXCHANGE
COMMISSION

[File No. 812-1286]
AMERICAN LIFE FUND, INC.

Notice of Filing of Application

Marcr 31, 1960,

Notice is hereby given that American
Life Fund, Inc. (“Fund”), a registered
closed-end management investment
company, has filed an application pur-
suant to section 6(c) of the Investment
Company Act of 1940 (“Act”) for an
order of the Commission exempting the
Fund from the provisions of sections
15(a), 16(a) and 32(a) of the Act.

The application discloses that the
Fund was organized on December 16,
1959 under the laws of the state of Dela-
ware, The Fund registered under the
Act on February 17, 1960 and has filed
a registration statement under the Se-
curities Act of 1933 covering 1,250,000
shares of its capital stock.

Prior to beginning operation as an
investment company, the FPund proposes
to enter into an investment advisory
contract with Insurance Securities In-
corporated. The fiscal year of the Fund
ends on September 30, 1960, and the date
of its first annual meeting of stock-
holders is fixed by its by-laws as Decem-~
ber 6, 1960. Since the Fund will have
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no stockholders prior to the public offer-
ing, it is proposed to take appropriate

, stockholder action at the first annual

meeting of stockholders with respect to
an investment advisory contract, the
selection of the Fund’s independent pub-
lic accountants, and the election of
directors. .

The Fund requests an order of the
Commission under section 6(c) of the
Act exempting the Fund from the pro-
visions of sections 15(a), 16(a) and 32(a)
of the Act so that the Fund may operate
for .a limited period of time without
stockholder approval of the investment
advisory contract, without stockholder
election of directors, and without stock-
holder approval of the selection of the
independent public accountants as re-
quired, respectively, by those Sections of
the Act, until stockholder approval can
be obtained with respect to these matters
at the first annual meeting of stock-
holders scheduled to be held on Decem-
bef 6, 1960.

Section 6(c¢) of the Act authorizes the
Commission, by order upon application,
to exempt, conditionally or uncondition-
ally, any transaction or any class of
transactions from any provisions of the
Act or of any rule or regulation there-
under, if and to the extent that the Com-
mission finds such exemption is neces-
sary or appropriate in the public inter-
est and consistent with the protection of
investors and the purposes fairly in-
tended by the policy and provisions of
the Act.

Notice is further given that any inter-
ested person may, not later than April
13, 1960 at 5:30 p.m., submit to the Com-~
mission in writing a request for a hear-
ing on the matter accompanied by &
statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be

_ controverted, or he may request that he

be notified if the Commission should
order a hearing thereon. Any such
communication should be addressed:
Secretary, Securities and Exchange
Commission, Washington 25, D.C. At
any time after said date, as provided by
Rule 0-5 of the rules and regulations
promulgated under the Act, an order
disposing of the application herein may
be issued by the Commission upon the
basis of the showing contained in said
application, unless an order for hearing
upon said application shall be issued
upon request or upon the Commission’s
own motion.

By the Commission.

[SEAL] OrvaL L. DuBo1s,
Secretary.
[F.R. Doc. 60-3170; Filed, Apr. 6, 1960;
8:47 a.m.]

[File No. 1-4016]

CONSOLIDATED DEVELOPMEN
CORP. '

Order Summarily Suspending Trading

AprIL 1, 1960.
In the matter of trading on the Amer-
ican Stock Exchange in the common
stock, par value 20 cents per share of
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Consolidated Development Corporation
(formerly known as Consolidated Cuban
Petroleum Corporation), File No. 1-4015.

The common stock, par value 20 cents
per share of Consolidated Development
Corporation (formerly known as Con-
solidated Cuban Petroleum Corpora-
tion), being listed and registered on the
American Stock Exchange, a national se-
curities exchange; and

The Commission being of the opinion
that the public interest requires the
summary suspension of trading in such
security on such Exchange and that such
action is necessary and appropriate for
the protection of investors; and

The Commission being of the opinion
further that such suspension is neces-
sary in order to prevent fraudulent, de-
ceptive or manipulative acts or practices,
with the result that it will be unlawful
under section 15(c) (2) of the Securities
Exchange Act of 1934 and the Commis-
sion’s Rule 15c¢2-2 thereunder for any
broker or dealer to make use of the mails
or of any means or instrumentality of
interstate commerce to effect any trans-
action in, or to induce or attempt to
Induce the purchase or sale of such
security, otherwise than on a national
securities exchange;

It is ordered, Pursuant to section 19
(a) (4) of the Securities Exchange Act
of 1934 that trading in said security on
the American Stock Exchange be sum-
marily suspended in order to prevent
fraudulent, deceptive or manipulative
acts or practices, this order to be effec-
tive for a period of ten (10) days, April
2, 1960 to April 11, 1960, both dates in-
clusive.

By the Commision.’

[SEAL] OrvaL L. DuBois,
Secretary.
[F.R. Doc. 60-3171; Filed, Apr. 6, 1960;
] 8:47 am.]

{File No. 811-871]

THE THIRD'S SMALL BUSINESS
INVESTMENT CO.

Notice of Application for Order De-
claring That Company Has Ceased
To Be an Investment Company

MaRrcH 31, 1960.

Notice is hereby given that The Third’s
Small Business Investment Company
(“Applicant”), a Tennessee corporation
and a closed-end nondiversified invest-
ment company registered under the In-
vestment Company Act of 1940 (“Act”),
which is also a small business invest-
ment company licensed as such under the
Small Business Investment Act of 1958
(“SBIA”), has filed an application pur-
suant to section 8(f) of the Act for an
order declaring that Applicant has
ceased to be an investment company as
defined in the Act, by virtue of the ex-
ception from such definition contained
in section 3(c) (1) and Rules 3c¢c-1 and
3c-2 promulgated thereunder.

Section 3(e) (1) of the Act excepts
from the definition of an investment

company, any issuer (i) which is not.

making and does not propose to make
a public offering of its securities and (if).
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whose outstanding securities (other than
short-term paper) are beneficially owned
by not more than 100 persons, and fur-
ther provides, in essence, that for the
purpose of calculating the number. of
such beneficial owners, there shall be
deemed to be included all the holders of
securities of any company which holds
ten per centum or more of the voting
securities of such issuer.

Rule 3c-1 provides that an offering of
capital stock by a small business invest-
ment company licensed under the .SBIA,
is not deemed to involve a public offer-
ing where such offer or sale is made in
connection with the purchase of de-
benture bonds from a small business con-
cern pursuant to the requirements of the
SBIA, the amount of stock involved is
the minimum required by the SBIA and
the regulations thereunder in connec-
tion with the particular transaction, and
the stock is acquired by the small busi-
ness concern for investment and not with
a view to its distribution.

Rule 3c-2, adopted since Applicant reg- -

istered, so far as here relevant, deems
as one beneficial owner of a licensed
company, any company holding in-ex-
cess of ten per centum of the voting se-
curities of such licensed company, pro-
vided that the value of all securities of
licensed companies which such company
holds does not exceed five per centum
of the value of the holder’s total assets.

Applicant represents that its author-
ized capital stock amounts to 50,000
shares of $10 par value common stock,
of .which 16,000 shares are issued and
outstanding. It is further represented
that 12,000 of such shares are beneficially
owned by Third National Bank in Nash-
ville, and that the remaining 4,000 shares
are beneficially owned by Third National
Company. It is further represented that
neither shareholder owns any other se-
curities of any small business investment
company, and that their holdings of
Applicant’s common stock do not exceed
in value five per centum of the respec-
tive values of their total assets. Appli-
cant does not propose to make & public
offering of any of its securities.

Section 8(f) of the Act-provides, in
relevant part, that whenever the Com-
mission, upon application, finds that a
registered investment company has
ceased to be an investment company, it
shall so declare by order, and upon the
taking effect. of such order the registra-
tion of such company shall cease to be
in effect.

Notice Is hereby given that any inter-
ested person may, not later than April
13, 1960, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
8 statement as to the nature of his in-
terest, the reason for such request and
the issues, if any, of fact or law pro-
posed to be controverted, or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon.
Any such communication should be
addressed: Secretary, Securities and
Exchange Commission, Washington 25,
D.C. At any time after said date, as
provided by Rule O-5 of the rules and
regulations promulgated under the Act,
an order disposing of the -application

herein may be issued by the Commission
upon the hasis of the showing contained
in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Com-
mission’s own motion,

By the Commission.

[SEAL] OrvaL L. DuBors,
Secretary.

[F.R. Doc. 60-3172; Filed, Apr. 6, 1960;
8:48 a.m.] :

OFFICE OF Civil AND-DEFENSE
MOBILIZATION |

CARLTON S. DARGUSCH

Appointee's Statement of Business
Interests

The .following statement lists the
names of concerns required by subsec-
tion 710(b) (6) of the Defense Produc-
tion Act of 1950, as amended.

The following are the corporations in
which I was an officer or director within
sixty days preceding my appointment: The
Clark QGrave Vault Company, The Ohio
Tuberculosis & Health Association, The Co-
lumbus Town Meeting, The Ohlo State Uni-
versity Research Foundation, all of Colume-
bus, Ohio; Henrite Products Cc}rpora,tion,
Ironton, Ohio.

I own stocks In the followlng companies:
The Ohlo National Bank, The Clark Grave
Vault Company, Henrite Produets Corpora-
tion, The Sunday Creek Coal Company, The
Granville Inn and Golf Course, Inc.

I am a member of the law firm of Dar-
gusch, Saxbe and Dargusch, which represents
& substantial number of clients, largely on
an annual retainer basls,

This amends statement published Sep-
tember 24, 1959 (24 F.R. 7710).

Dated: March 5, 1960.
CARLTON S. DARGUSCH.

[F.R. Doc. 60-3152; Filed, Apr. 6, 1960;
8:45 a.m.]

INTERSTATE COMMERCE
COMMISSION

[Notice No. 292]

MOTOR CARRIER TRANSFER
PROCEEDINGS,

APRIL 4, 1960.

Synopses of orders entered pursuant,
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part 179),
appear below:

As provided in the Commission’s
special rules of practice any interested
persen may-file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
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petitioners must be specified in their
petitions with particularity.

No. MC~-FC 63012. By order of March
31, 1960, the Transfer Board approved
the transfer to Calvalcade Trucking, Inc.,
Trenton, New Jersey, of Certificates Nos.
MC 84449, MC 84449 Sub 1 and MC 84449
Sub 2, issued March 21, 1941, October 15,
1940 and October 15, 1940, respectively,
to Jacob Levin, Philadelphia, Pennsyl-
vania, authorizing the transportation of
utility cabinets and tinware, over irreg-
ular routes, between Philadelphia, Pa.,
on the one hand, and, on the other points
in Connecticut, Delaware, Maryland, New
Jersey, New York, Virginia and the Dis-
trict of - Columbia; new furniture and
furniture frames, over irregular routes,
between Philadelphia, Pa., on the one
hand, and, on the other, Wilmington,
Del., Baltimore, Md., Washington, D.C.,
New York, N.Y., and points in Connecti-
cut and Virginia; between points in Phil-
adelphia; paper-wrapped, uncrated, steel
utility cabinets, over irregular routes,
from Philadelphia, Pa., to points in Ver-
mont, Rhode Island, West Virginia, and
North Carolina; and uncrated steel utii-
ity cabinets, over irregular routes, from
Philadelphia, Pa., to points in Massa-
chusetts. Jacob Polin, P.O. Box 317,
Bala-Cynwyd, Pa., for applicants.

No. MC-FC 63019. By order of March
31, 1960, the Transfer Board approved
the transfer to H. L. Leonard Moving
and Storage Co., Inc., Detroit, Mich., of
Certificate in No. MC 21357 issued March
13, 1953, to Daniel J. Leonard, doing busi-
ness as H. L. Leonard Moving Co., De-
troit, Mich., authorizing the transporta-
tion of: Household goods, as defined by
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the Commiss’ion, over irregular routes,
between points in Michigan within 125
miles of Detroit, Mich., including Detroit,
on the one hand, and, on the other,
points in Indiana, Illinois, Iowa, Ken=-
tucky, Maryland, Massachusetts, Minne-
sota, New Jersey, New York, Ohio,
Pennsylvania, Wisconsin, West Virginia,
and Michigan points of entry on the
International Boundary Line between
the United States and the Dominion of
Canada. Harry M. Smith, Attorney at
Law, 3066 Penobscot Building, Detroit,
Mich.,, for applicants.

No. MC-FC 63022. By order of March
31, 1960, the Transfer Board approved
the transfer to-RKO Transport Service,
Inc., Bartonville, Ill., of Permit No. MC
115836 Sub 1 issued by the Commission
November 24, 1958, in the name of Rex
Klump Oil Company, a Corporation,
doing business as R. K. O. Transport
service, Bartonville, Ill., authorizing the
transportation of petroleum products, in
bulk, in tank vehicles, from the site of
the Clark Oil and Refining Corp., at Tus-
carora, Ill., to Davenport and Keokuk,
Towa. Raymond L. Terrell, Myers Build-
ing, Springfield, Iil., for applicants.

No. MC-FC 63031. By order of March
31, 1960, the Transfer Board approved
the transfer to Savin Hill Movers, Inc.,
Quincy, Mass.,, of Certificate No. MC
41510, issued July 22, 1958, to Alice B.
Hane, doing business as Red & White
Movers and Trucking Co., Dorchester,
Mass., authorizing the transportation
of: Household goods between Lynn,
Mass.,, and points in Massachusetts
within 10 miles of Lynn, on the one hand,
and, on the other, points in Massachu-
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setts, New Hampshire, Maine, Rhode
Island, Connecticut, and New York.
Francis E. Barrett, Jr., Attorney, 7 Water
Street, Boston 9, Mass., for applicants.
No. MC-FC 63058. By order of March
31, 1960, the Transfer Board approved
the transfer to H. M, Skinner & Sons,
Inc., New Bethlehem, Pa., of Certificates
Nos. MC 610 and MC 610 Sub 1, issued
April 28, 1941 and January 24, 1942, re-
spectively, in the name of J. M. Skinner
and H. W. Skinner, a partnership, doing
business as H. M. Skinner & Sons, New
Bethlehem, Pa., authorizing the trans-
portation of general commodities, ex-
cluding household goods, commodities in
bulk, and various specified commodities,
over a regular route, between McKees-
port, Pa., and Buffalo, N.Y.; household
goods over irregular routes, between
points in that part of Pennsylvania on
and west of U.S. Highway 219, on the
one hand, and, on the other, points in
New York; and, brick, firebrick, refrac-
tory products, ground fire clay, and
structural tile, over irregular routes, be-
tween New Bethlehem, Pa., and points
within 20 miles of New Bethlehem, ex-
cept Templeton, Meredith, Cowanshan-
noc and Brookville, Pa., on the one hand,
and, on the other, points in Maryland,
New York, Ohio, and West Virginia,
traversing New Jersey for operating
convenience. H. Ray Pope, Jr., 10 Grant
Street, Clarion, Pa., for applicants.

[sEAL] HaroLp D. McCoy,
Secretary.
[F.R. Doc. 60-3178; Filed, Apr. 6, 1960;

8:49 a.m.,]
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